TOWN COUNCIL WORK SESSION
Tuesday, February 15, 2022, at 7:00pm
Town Hall Conference Room
View online LIVE at https://www.frontroyalva.com/673/Town-Hall-Live

1. Special Events Schedule/Ideas for 2022 Presentation — Lizi Lewis
2. Water Meter Waiver Request - Poe’s River Edge LLC — kathy Leidich

3. Proposed Consent Agenda Items for Regular Meeting of February 28™ — steven Hicks
A. FY22 Budget Amendment for Fleet Maintenance Building
B. Purchase Additional Message Board
C. Purchase of Police Vehicle
D. Additional Water Usage for New Building at 195 Toray Drive in Rt. 340/522 Corridor
E. Deeds of Easement granting to the Town easements for the existing and new waterlines on the

property located at 190 Toray Drive and to vacate and relocate sewer and waterline easements
located on 195 Toray Drive.

F. Update Employee Handbook: Stand-by pay (a.k.a. on-call pay)

4. Continued Discussion on Draft Memorandum of Agreement (MOA) of the Board of Supervisors and Town
Council for the Front Royal-Warren County Joint Tourism dated 1/28/22

5. Open Discussion

e Nuisance/Dilapidated Properties — councilwoman Thompson

e Building Code Update — steven Hicks

e A Certificate of Public Need or Certificate-of-Need (CON) Laws Require Healthcare Providers
Wishing to Open or Expand a Healthcare Facility to First Prove to a Regulatory Body that there are
Community Needs. A Need for Broader Healthcare, such as Women’s Care — councilwoman Morris

e Board of Zoning Appeals and Local Building Code of Appeals Update — steven Hicks

6. Adjourn


https://www.frontroyalva.com/673/Town-Hall-Live
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THIS DOCUMENT WAS PREPARED BY:
LisA ANNE HAWKINS (VSB# 44738)
HAWKINS LAW PLC

P.O.Box 4

BRIDGEWATER, VIRGINIA 22812

Tax Map Numbers: 12-G-1-2-1A1

This deed is exempt from taxation under Virginia Code§ 58.1-81 1(A)(3).

This DEED OF EASEMENT and PARTIAL VACATION OF EASEMENT, made

this  day of , 2022 (this “Agreement”), is by and between LISPEN, LLC, a

Virginia limited liability company, Grantor (“Property Owner”), and the TOWN OF FRONT

ROYAL, VIRGINIA, a body politic, Grantee (the “Town”). IPS2, LL.C, a Virginia limited

liability company, additional Grantor (“Ground Lessee”) joins in this instrument as an additional
grantor to evidence its consent to the easements granted in this instrument.
WITNESSETH:
WHEREAS, Property Owner dedicated to public use certain easements for water and

sewer (the “Existing Easements”) as shown and depicted on the plat dated June 28, 2017,

prepared by Hal T. Benner, L.S., entitled “Lot Line Adjustment & Vacation Between Tax Map
12-83A, 12-84, 12-G-1-2-1A, & 12-G-1-2-3A,” attached to and recorded with the Owner’s
Consent and Dedication thereof in the Office of the Clerk of the Circuit Court of Warren County,
Virginia, as Instrument 180000929, (the “2017 Plat”);

WHEREAS, Property Owner has requested, and the Town has agreed to: (a) vacate a
portion of the public sanitary sewer easement dedicated on the 2017 Plat, and (b) accept public
dedication of additions to the Existing Easements, all on the terms set forth in this instrument;

and



WHEREAS, the proposed easement crosses a portion of the property acquired by
Property Owner by deed recorded in the Office of the Clerk of the Circuit Court of Warren
County, Virginia as Instrument No. 160005240 (the “Property”), and Property Owner is the fee
simple owner of the Property as of the date hereof.

NOW, THEREFORE, for and in consideration of the sum of ONE DOLLAR ($1.00) and
other good and valuable consideration, the receipt of which is hereby acknowledged:

PARTIAL VACATION OF SANITARY SEWER EASEMENT

The Town does hereby vacate and release, and quitclaims to Property Owner, that portion

of the Existing Easements shown as “20’ Sanitary Sewer Easement Inst. # 180000929 Hereby

Vacated” on the attached plat dated , 20 , prepared by Hal T. Benner,

L.S., entitled “Vacation and Additions to Easements on Tax Map 12-83A, 12-84, 12-G-1-2-1A,

& 12-G-1-2-3A” (the “New Easement Plat”), and all sanitary sewer facilities located therein. No

other portion of the Existing Easements is vacated by this instrument.
GRANT OF WATERLINE EASEMENTS

Property Owner does hereby GRANT and CONVEY with GENERAL WARRANTY of
TITLE unto the Town a perpetual right of way and non-exclusive easement to construct, install,
operate, maintain, repair, replace, relocate and extend a water line consisting of pipes,
equipment, and appurtenances to such pipes and equipment, over, under and across those
portions of Property Owner’s land which are shown and described as “50” Waterline Easement,”
“Addition to 20’ Water Line Easement,” and “Addition to 30’ Waterline & Sanitary Sewer

Easement” (the “Waterline Easements™) on the New Easement Plat. Reference is made to the

New Easement Plat for the exact location and dimension of the Waterline Easements hereby



granted and the property over which they cross. This dedication is made with the free consent
and in accordance with the desire of Property Owner.

The Property Owner reserves the right to use the area within the Waterline Easements for
any purpose not inconsistent with the easement rights granted herein, and further specifically
reserves the right, without limitation, to install, maintain, repair and replace curbs, paved roads,
parking areas, walkways, paths, and other similar non-structural improvements within the
Waterline Easement area. Notwithstanding the foregoing, fences and other similar structural
improvements that may be readily moved are permitted.

OWNERSHIP OF FACILITES

The utility facilities constructed within the Waterline Easements shall be the property of
the Town, its successors and assigns, which shall have the right to inspect, rebuild, remove,
repair, improve and make such changes, alterations and connections to or extensions of its
facilities within the boundaries of the Waterline Easements as are consistent with the purposes
expressed herein, at its sole cost and expense.

MISCELLANEOUS PROVISIONS

A. Damage to Improvements. In the event that any work performed pursuant to the

provisions of this Deed of Easement causes any physical damage or destruction to the
improvements located on Property Owner’s Property, Town shall promptly restore, at Town’s
expense, the affected property to at least as good a condition as existed prior to the
commencement of such work.

B. Notice and Interference. Town shall provide Property Owner reasonable advanced

notice that Town intends to enter the Waterline Easement area and/or if there will be any



interruptions in service. Further, Town will use commercially reasonable efforts not to interfere
with Property Owner’s business during normal hours of operation.

C. Indemnity. Town shall and hereby agrees to, indemnify, defend and hold harmless
Property Owner, its affiliates, permittees, successors and assigns, from and against any third
party claims, demands, actions, causes of action, proceedings, liabilities, losses, damages, fines,
penalties, liens, costs and expenses of any nature whatsoever, at law or in equity, arising directly
or indirectly out of or relating to (a) any act or omission of Town or its respective employees,
agents, contractors, or invitees (collectively, “Permittees”) in connection with the use of the
Waterline Easements granted hereunder, (b) the negligence, willful misconduct or intentional act
of Town or any of its Permittees, and/or (c) any breach of Town’s obligations under this
Agreement.

D. Limitation of Liability. The liability of Property Owner with respect to its

obligations under this Agreement, if any, shall be limited to the equity interest, if any, in the
Property. In no event shall any employee, officer, director, member, limited partner or
shareholder of Property Owner have any personal liability for any obligations arising under this
Agreement.

E. Governing Law. This Agreement is entered into and shall be governed and

construed in accordance with the laws of the Commonwealth of Virginia, without reference to
any conflict of laws principles.

F. Binding Nature. This Agreement shall be binding upon and inure to the benefit of

Property Owner and Town and their respective successors and assigns. The provisions of this

Agreement shall constitute covenants running with the Property for the reciprocal burden and



benefit thereof and shall be binding upon each successive Property Owner during its ownership
of the Property.
GROUND LESSEE CONSENT
As Ground Lessee under the Ground Lease made as of November 30, 2021, pursuant to
which it has a leasehold estate in Warren County Tax Parcel 12G-1-2-1A1, IPS2, LLC joins in

this instrument to evidence its consent to the release and grant of easements as set forth herein.

SIGNATURE PAGES FOLLOW.



IN WITNESS WHEREOF, the undersigned have caused this instrument to be executed and
delivered on due authority.

PROPERTY OWNER:
LISPEN, LLC,

a Virginia limited liability company

By: InterChange Group, Inc., its Manager

By: (SEAL)
Name:
Its:

COMMONWEALTH OF VIRGINIA

CITY/COUNTY OF , to-wit:

The foregoing instrument was acknowledged before me in the jurisdiction aforesaid this

day of , 2022 on behalf of Lispen, LLC, by InterChange Group, Inc., its
Manager, by , its .
[SEAL]
Notary Public

Notary Public Registration No.:
My Commission Expires:




GROUND LESSEE:

IPS2, LLC,
a Virginia limited liability company

By: (SEAL)
Dean M. Nichols, Manager

COMMONWEALTH OF VIRGINIA
CITY/COUNTY OF , to-wit:

The foregoing instrument was acknowledged before me in the jurisdiction aforesaid this

day of , 2022 on behalf of IPS2, LLC, by Dean M. Nichols, its
Manager.
[SEAL]
Notary Public

Notary Public Registration No.:
My Commission Expires:




TOWN:

TOWN OF FRONT ROYAL, VIRGINIA

By: (SEAL)
Name:
Title:

COMMONWEALTH OF VIRGINIA

CITY/COUNTY OF , to-wit:

The foregoing instrument was acknowledged before me in the jurisdiction aforesaid this
day of , 2022 by as
of Town of Front Royal, Virginia.

[SEAL]

Notary Public
Notary Public Registration No.:
My Commission Expires:




LIENHOLDER CONSENT

Truist Bank, a North Carolina banking corporation, as lienholder of the Virginia Deed of Trust
and Security Agreement dated as of December 14, 2021, of record in the Clerk’s Office of the
Circuit Court of Warren County, Virginia as Instrument #210010657, naming BB&T-VA
Collateral Service Corporation as Trustee, consents to this Deed of Easement and Partial
Vacation of Easement, and agrees that in the event of a foreclosure or other sale of the property
encumbered by such Deed of Trust whether by judicial or non-judicial proceeding, the property
shall be sold subject to this Waterline Easements dedicated to public use by this instrument.

LENDER: TRUIST BANK
BY:
Name:
Title:

COMMONWEALTH OF VIRGINIA,
COUNTY/CITY OF , to wit:

The foregoing instrument was acknowledgment before me in the aforesaid jurisdiction this
day of , 2022, by who is of Truist Bank,
on its behalf.

[SEAL]

Notary Public Registration No.:

My commission expires:

TRUSTEE: BB&T-VA COLLATERAL SERVICE CORPORATION
BY:
Name:
Title:

The foregoing instrument was acknowledgment before me in the aforesaid jurisdiction
this day of , 2022, by who is
of BB&T-VA Collateral Service Corporation, on its behalf.

[SEAL]

Notary Public Registration No.:

My commission expires:
4879-8678-5804, v. 2




THIS DOCUMENT WAS PREPARED BY:
LisA ANNE HAWKINS (VSB# 44738)
HAWKINS LAW PLC

P.O.Box 4

BRIDGEWATER, VIRGINIA 22812

Tax Map Numbers: 12-G-1-2-2A

This deed is exempt from taxation under Virginia Code§ 58.1-81 1(A)(3).

This DEED OF EASEMENT made this = day of , 2022 (this

“Agreement”), is by and between SHEN VALLEY, L.L.C., a Virginia limited liability

company, Grantor (“Property Owner”), and the TOWN OF FRONT ROYAL, VIRGINIA, a

body politic, Grantee (the “Town™).
WITNESSETH:
WHEREAS, Property Owner has agreed to grant the Town a water line easement shown

on the plat attached hereto as Exhibit A and recorded herewith entitled ”

prepared by Hal T. Benner, L.S., dated and last revised on (the

“Plat™); and

WHEREAS, as shown on the Plat, the proposed easement crosses a portion of the
property acquired by Property Owner by deed recorded in the Office of the Clerk of the Circuit
Court of Warren County, Virginia as Instrument No. 050002630 (the “Property”), and Property
Owner is the fee simple owner of the Property as of the date hereof.

NOW, THEREFORE, for and in consideration of the sum of ONE DOLLAR ($1.00) and
other good and valuable consideration, the receipt of which is hereby acknowledged, Property
Owner does hereby GRANT and CONVEY with GENERAL WARRANTY of TITLE unto the
Town a perpetual right of way and non-exclusive easement to construct, install, operate,
maintain, repair, replace, relocate and extend a water line consisting of pipes, equipment, and

1



appurtenances to such pipes and equipment, over, under and across those portions of Property
Owner’s land which are shown and described as [“20° Waterline Easement”] on the Plat (the

“Waterline Easement”). Reference is made to the Plat for the exact location and dimension of the

Waterline Easement hereby granted and the property over which they cross. This dedication is
made with the free consent and in accordance with the desire of Property Owner.

The Property Owner reserves the right to use the area within the Waterline Easement for
any purpose not inconsistent with the easement rights granted herein, and further specifically
reserves the right, without limitation, to install, maintain, repair and replace curbs, paved roads,
parking areas, walkways, paths, and other similar non-structural improvements within the
Waterline Easement area. Notwithstanding the foregoing, fences and other similar structural
improvements that may be readily moved are permitted.

OWNERSHIP OF FACILITES

The utility facilities constructed within the Waterline Easement shall be the property of
the Town, its successors and assigns, which shall have the right to inspect, rebuild, remove,
repair, improve and make such changes, alterations and connections to or extensions of its
facilities within the boundaries of the Waterline Easement as are consistent with the purposes
expressed herein, at its sole cost and expense.

MISCELLANEOUS PROVISIONS

A. Damage to Improvements. In the event that any work performed pursuant to the

provisions of this Deed of Easement causes any physical damage or destruction to the
improvements located on Property Owner’s Property, Town shall promptly restore, at Town’s
expense, the affected property to at least as good a condition as existed prior to the

commencement of such work.



B. Notice and Interference. Town shall provide Property Owner reasonable advanced

notice that Town intends to enter the Waterline Easement area and/or if there will be any
interruptions in service. Further, Town will use commercially reasonable efforts not to interfere
with Property Owner’s business during normal hours of operation.

C. Indemnity. Town shall and hereby agrees to, indemnify, defend and hold harmless
Property Owner, its affiliates, permittees, successors and assigns, from and against any third
party claims, demands, actions, causes of action, proceedings, liabilities, losses, damages, fines,
penalties, liens, costs and expenses of any nature whatsoever, at law or in equity, arising directly
or indirectly out of or relating to (a) any act or omission of Town or its respective employees,
agents, contractors, or invitees (collectively, “Permittees”) in connection with the use of the
Waterline Easement granted hereunder, (b) the negligence, willful misconduct or intentional act
of Town or any of its Permittees, and/or (c) any breach of Town’s obligations under this
Agreement.

D. Limitation of Liability. The liability of Property Owner with respect to its

obligations under this Agreement, if any, shall be limited to the equity interest, if any, in the
Property. In no event shall any employee, officer, director, member, limited partner or
shareholder of Property Owner have any personal liability for any obligations arising under this
Agreement.

E. Governing Law. This Agreement is entered into and shall be governed and

construed in accordance with the laws of the Commonwealth of Virginia, without reference to
any conflict of laws principles.

F. Binding Nature. This Agreement shall be binding upon and inure to the benefit of

Property Owner and Town and their respective successors and assigns. The provisions of this

3



Agreement shall constitute covenants running with the Property for the reciprocal burden and
benefit thereof and shall be binding upon each successive Property Owner during its ownership

of the Property.

Signature pages follow.



IN WITNESS WHEREOF, Shen Valley, L.L.C. has caused this instrument to be executed and
delivered on due authority.

PROPERTY OWNER:

SHEN VALLEY, L.L.C.,
a Virginia limited liability company

By: InterChange Group, Inc., its Manager

By: (SEAL)
Name:
Its:

COMMONWEALTH OF VIRGINIA

CITY/COUNTY OF , to-wit:

The foregoing instrument was acknowledged before me in the jurisdiction aforesaid this

day of , 2022 on behalf of Shen Valley, L.L.C., by InterChange Group,
Inc., its Manager, by , its .
[SEAL]
Notary Public

Notary Public Registration No.:
My Commission Expires:




IN WITNESS WHEREOF, Town of Front Royal, Virginia has caused this instrument to be
executed in its name and on its behalf by the undersigned on due authority of the Town Council

as evidenced by the following signature and seal.

TOWN:

TOWN OF FRONT ROYAL, VIRGINIA

By: (SEAL)
Name:
Title:

COMMONWEALTH OF VIRGINIA

CITY/COUNTY OF , to-wit:

The foregoing instrument was acknowledged before me in the jurisdiction aforesaid this
day of , 2022 by as
of Town of Front Royal, Virginia.

[SEAL]

Notary Public
Notary Public Registration No.:
My Commission Expires:




LIENHOLDER CONSENT TO DEED OF EASEMENT

Wells Fargo Bank, National Association, as lienholder of (a) the Credit Line Deed of Trust and
Assignment of Rents and Leases dated as of February 20, 2015, of record in the Clerk’s Office of
the Circuit Court of Warren County, Virginia as Instrument #150000819, naming TRSTE, Inc., a
Virginia corporation, as Trustee, and (b) the Deed of Trust and Assignment of Rents dated May
15, 2006, of record in the aforesaid Clerk’s Office as Instrument #060005683, naming TRSTE,
Inc., a Virginia corporation, as Trustee, consents to this Deed of Easement, and agrees that in the
event of a foreclosure or other sale of the property encumbered by such Deed of Trust whether
by judicial or non-judicial proceeding, the property shall be sold subject to this Waterline
Easement dedicated to public use by this instrument.

LENDER: WELLS FARGO BANK, N.A.
BY:
Name:
Title:

COMMONWEALTH OF VIRGINIA,
COUNTY/CITY OF , to wit:

The foregoing instrument was acknowledgment before me in the aforesaid jurisdiction this
day of , 2022, by who is of Wells Fargo
Bank, N.A. on its behalf.

[SEAL]

Notary Public Registration No.:

My commission expires:




TRUSTEE: TRSTE, INC., a Virginia corporation

BY:

Name:
Title:

The foregoing Lienholder Consent to Deed of Easement was acknowledgment before me
in the aforesaid jurisdiction this day of , 2022, by
who is of TRSTE, INC., on its behalf.

[SEAL]

Notary Public Registration No.:

My commission expires:

4895-9812-7372, v. 2



Work Session Agenda Statement

Item # 03F
Meeting Date: February 15, 2022
Agenda Item: Update Employee Handbook: Stand-by pay (a.k.a. on-call pay)
Summary: Council is asked to approve an update to the Town’s Employee Handbook to change the

amount of compensation an employee receives when serving in a stand-by (on-call)
capacity. Current compensation is one (1) hour of an employee’s regular pay for each
24-hour day served. When an employee is on-call, he/she must remain close to work
with the ability to immediately respond when necessary. In an effort to improve
processes, remain competitive in the job market, retain employees, and improve overall
morale, staff recommends changing the compensation received to thirty-five dollars
($35.00) for each 24-hour day Monday through Friday, and sixty dollars ($60.00) for each
24-hour period on Saturday, Sunday, or observed holiday.

Budget/Funding: Additional annual expense of approximately $15,000 has been incorporated into the
proposed FY23 budget. Impact to FY22 Budget of approximately $6,250 can be offset
from savings realized from vacant positions.

Staff Recommendation: Staff recommends approval of Employee Handbook update for Stand-by pay as
presented and placed on the Council’s Regular Business Meeting on February 28,
2022 as a Resolution under the Consent Agenda.




TOWN OF
FRONT ROYAL

EMPLOYEE HANDBOOK

Adopted - March 11, 2013
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D.

Stand-By Pay:

Stand-by is time that a designated, non-exempt employee must remain available to report to work
during off-duty hours, in accordance with his or her Department’s operating procedures, butis
normally not unduly restricted in his or her freedom to conduct personal business. An employee
on stand-by is not required to remain at work or home and is free to engage in personal pursuits,
with the understanding that he or she must be available by phone or pager to respond and report

to work if necessary.

A non-exempt employee assigned to stand-by shall be compensated as follows for the stand-by

time:

. One{H-heurregularpay Thirty-five dollars ($35.00) for each 24-hour day, Monday

through Friday or regular workdayof the employee’s assigned regular work schedule.

. One(brhourregularpay Sixty dollars ($60.00) for each 24-hour period on Saturday, Sunday, or

observed holiday.

If an employee on stand-by is called out and required to report to work to handle unexpected
issues, he or she shall be compensated for the specific hours worked at one and a half times hisor
her regular rate, regardless of hours worked in the week, and 45 minutes travel time at oneand
a half times his or her regular rate.

Each Town Department shall identify the positions subject to stand-by and shall establish written
operating procedures, subject to review and approval by the Town Manager, for stand-by coverage
including a rotation schedule, acceptable response time and application of stand-by pay processes.

Exempt employees are not eligible for stand-by pay. However, an exempt employee on stand-by who
is called out to work may, with the approval of their supervisor, use discretion to adjust their regular
work schedule following extended periods of such work.
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Work Session Agenda Statement
Item # 4

Meeting Date: February 15, 2022

Agenda Item: Continued Discussion of the Tourism Memorandum of Agreement (MOA) of the Board of
Supervisors and Town Council of the Front Royal-Warren County Joint Tourism dated 1/28/22

Summary: At their Special Work Session held February 2, 2022, Council asked for continued discussion on the
proposed MOA between the BOS and Council pertaining to the Front Royal-Warren County Joint
Tourism dated 1/28/22.

Budget/Funding: N/A

Staff Recommendation: Council takes desired action
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