TOWN COUNCIL WORK SESSION
Monday, January 7, 2019 @ 6:00pm
Town Hall Council Chambers

1. CLOSED MEETING – Planning Commission Interviews
Motion to go Into Closed Meeting
I move that Town Council go into closed meeting to discuss and consider prospective candidates for
the Planning Commission, pursuant to Section 2.2-3711.A.1 of the Code of Virginia.
Motion to Certify Closed Meeting at its Conclusion [At the conclusion of the Closed Meeting, immediately
re-convene in open meeting and take a roll call vote on the following:]
I move that Council certify that to the best of each member's knowledge, as recognized by each
Council member’s affirmative vote, that only such public business matters lawfully exempted from
Open Meeting requirements under the Virginia Freedom of Information Act as were identified in the
motion by which the Closed Meeting was convened were heard, discussed or considered in the Closed
Meeting by Council, and that the vote of each individual member of Council be taken by roll call and
recorded and included in the minutes of the meeting of Town Council.
TOWN/STAFF RELATED ITEMS
2. Continued Discussion of BMW Real Estate LLC Proffer Revision Request – Director of Planning/Zoning
3. Special Use Permit for VFW – Director of Planning/Zoning
4. Special Use Permit for David Dixon – Director of Planning/Zoning
5. FY20 Budgetary Items Overview – Director of Finance
COUNCIL/MAYOR RELATED ITEMS:
6. Appointments for Vice Mayor and Audit and Finance Committee
7. Council Discussion/Goals (time permitting)

1

Work Session Agenda Form

Item #1

Date: January 7, 2019

AGENDA ITEM:

CLOSED MEETING – Planning Commission Interviews

SUMMARY: Council is requested to go into closed meeting to interview candidates for the Planning
Commission to fill an un-expired term voided by Deborah Langfitt who resigned on December 11, 2018.
The unexpired term will expire August 30, 2020.

BUDGET FUNDING: N/A

STAFF RECOMMENDATION: Council takes desired action
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Work Session Agenda Form

Item # 2

DATE: January 7, 2018

AGENDA ITEM:

BMW Real Estate LLC Proffer Revision Request – FRREZON-000869-2018

SUMMARY: BMW Real Estate LLC submitted a request to revise the proffers for their vacant piece of
commercial property located on John Marshall Highway. The Planning Commission recommended approval of
the proffers. Town Council previously met on December 3, 2018 and reviewed the submission. Town Council
requested the applicant to revise the proffers to restrict evening hours for retail uses. Attached is a revised
proffer statement that was submitted voluntarily by the applicant on December 17, 2018. Section I, item bb,
includes the new language that restricts retail stores that are open between the hours of 9PM and 6AM. The
staff report previously provided is also attached for reference.
Revision of proffers require a public hearing and two readings in a regular Town Council meeting.
BUDGET/FUNDING: No direct impact.
STAFF RECOMMENDATION: Staff recommends approval.

TOWN OF FRONT ROYAL
DEPARTMENT OF PLANNING & ZONING

STAFF REPORT FOR THE SEPTEMBER 19, 2018 PLANNING COMMISSION MEETING
Updated for Town Council’s January 7, 2019 Work Session

APPLICATION #:

APPLICANT:

FRREZON-000869-2018
(Revision of RZ05-10-57)

BMW Real Estate LLC

SUMMARY OF REQUEST:
The applicant has requested to revise the proffers associated with approximately 1.68 acres of C-1
District property to assist with the selling and development of the land.

GENERAL INFORMATION:
Site Addresses
Property Owner(s)
Zoning District
Tax Identification
Location

None (Vacant Land)
BMW Real Estate LLC
C-1 (Community Business) District
20A101 4A2
The property is located on the north side of John Marshall Highway to the west
of 986 John Marshall Highway and to the east of the UPS property.
Vicinity Map (Warren County GIS)

THE SITE
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Town Zoning Map (Warren County GIS)

THE SITE
C-1 District adjacent to
R-1 District

Streetviews (Google Maps)
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Aerial Map (WC Online GIS)
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Aerial Map (WC Online GIS)
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SUPPLEMENTAL INFORMATION:

What are
Proffers?

Virginia Code § 15.2-2296 through § 15.2-2303.4 address the legislative intent and rules
associated with the practice of “conditional rezoning.” Conditional rezoning, typically just
referred to as “proffers”, is a process where a zoning reclassification (rezoning) may be
allowed subject to certain conditions that are proffered by the applicant. This process gives
local governing bodies the ability to better protect their communities from negative impacts
associated with new development. Proffers also give developers more flexibility to address
negative impacts to obtain approval of rezoning applications that may not otherwise be
possible. Once accepted by the governing body, proffers are the same as an ordinance and
run with the land.
Proffers can either be cash proffers or non-cash proffers. However, not all localities are
authorized to accept cash proffers. Pursuant to Virginia Code § 15.2-2298, the Town of
Front Royal has the ability to accept either type. This is because the Town is classified as a
high-growth locality (due to Warren County’s growth rate) in the State of Virginia.
Cash proffers may be collected by localities if the funds are for a capital improvement
project that is on the community’s Capital Improvement Program (CIP). The funds must be
used within 12 years and may only be used for the project listed in the proffer statement,
unless alternative use of the funds are specified within the proffers. Proffers must also be
reasonably related to the rezoning; the rezoning must give rise for the need of such proffers;
they must be in writing; signed by all parties; and may not obligate a locality to do something
they would not otherwise have to do. In addition, proffers are intended to impose additional
requirements and restrictions, not alternative or lesser requirements or restrictions. The
alteration or lessening of requirements or restrictions is considered “contract zoning”.
Contract zoning, much like spot zoning, is illegal. [Pima Gro Systems, Inc. v. Board of Supervisors of King
George County, 52 Va. Cir. 241 (2000)].

Perhaps the most important thing to remember about proffers is that they cannot be
required, they must be made voluntarily by the applicant for the purpose of mitigating
impacts of the proposed rezoning application.
[Chapter 11, Conditional Zoning: Proffers, The Albemarle County Land Use Law Handbook, Kamptner (June 2017).
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Review
Procedure

Adoption or revision of proffers requires the same procedures as a rezoning or ordinance
amendment. The submission must first be reviewed by the Planning Commission, and the
Planning Commission must forward recommendations to Town Council. Town Code 175146.D. specifies that the Planning Commission must take action within 90 days after the
date of the first regular meeting of the Commission. It is important to note that when the
submission changes, such as when a property owner revises the proffers during the review
process, the 90-day time period resets.
Before approving and adopting any rezoning, or modification of a previously approved
rezoning (proffers), a public hearing is required, pursuant to Virginia Code § 15.2-2204.

Attachment A is the proposed new proffers submitted by the Applicant. This draft was revised a few times
during the Planning Commission review process and most recently on 12/17/18 following the Town
Council’s initial work session.
Below is a table that compares the proposed proffers with the current proffers:
CATEGORY

USE

CURRENT
PROFFERS

PROPOSED PROFFERS
(after revisions)

Y, but only up to 2

Y

Y
N

Y
Y

N

Y

N
N

N
N

N

N

Y

Y

Y

Y

N
N
Y
Y

Y
N
Y
Y

N
N
Y
Y
N
N
N
N

N
N
Y
Y
N
N
N
Y

RESIDENTIAL:
Up to three (3) dwelling units of
any type, but not on the ground
floor
Caretaker quarters
Apartments or dwelling units,
with four (4) or more units or
where located on the ground
floor
COMMERCIAL:
Appliance stores and repair
services
Assembly Halls
Automobile and truck sales lots
and leasing agencies
Automobile service stations (Gas
Stations)
Bakeries, when products are
sold as retail on the premises.
Banks, branch banks, and
financial institutions.
Barber and beauty shops
Car washing
Catering Services
Contractor’s offices, display
rooms and storage
Commuter parking facilities.
Department Stores
Drugstores
Florist shops/floral designers
Funeral homes
Furniture stores
Grocery stores
Hardware stores
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Laundries, Laundromats and dry
cleaners
Lumber and building supply
Machinery sales and service
Motels, hotels, and tourist
homes.
Newspaper and other printing
establishments
Personal Services
Retail Stores
Pharmaceutical Center
Professional and Business
Offices
Radio and television
broadcasting stations, studios or
offices.
Recreational Facility,
Commercial
Restaurants, including drive-in
restaurants

Special childcare services.
Technology business, as defined
in Section 175-3, provided that
such use does not involve
broadcast or communications
towers or manufacturing
operations.
Theatres, Indoor
Veterinary hospitals
Wearing-apparel stores
Automobile garages
Automobile Parking Lots,
commercial.
Bed & Breakfasts
Day Care Facilities
Farmers' markets, and flea
markets
Kennels
Shopping centers

N

Y

N
Y
N

N
N
N

Y

Y

Y
Y, but not
between 9PM and
6AM
Y
Y

Y
Y, but not between 9PM and
6AM

N

Y

Y, but Excluding
billiard parlors,
poolrooms, and
bowling alleys
Y, but not
between 9PM and
6AM, nor drivethroughs or when
over 2K SF
Y

Y, but Excluding billiard
parlors and poolrooms, and
bowling alleys

Y
Y

Y, excluding drive-through and
excluding restaurants that are
open late between the hours
of 9PM and 6AM.
Y
Y

Y

N
Y
Y
N
Y

N
Y
Y
N
N

Y
Y
Y

Y
Y
Y

Y
Y

Y
Y

Distribution facilities
Wholesale establishments

Y
Y

N
N

Art galleries and museums.
Churches.
Public libraries.
Schools

Y
N
Y
Y

Y
Y
Y
Y

Accessory uses, structures and
buildings.
Home occupations.
Open Space
Public facilities.

Y

Y

Y
Y
Y, excluding fire,

Y
Y
Y, but excluding fire, rescue

INDUSTRIAL:
ORGANIZATIONAL:

MISCELLANEOUS:
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Public parks and playgrounds.
Public utilities.
Signs, as set forth in Section
175-106
Special childcare services.
Such other uses as determined
similar to one or more
enumerated uses by the Zoning
Administrator.
Heights above maximum for
permitted uses
Conservation areas.
Communication towers, in
accordance with Section 175110.4
Boarding Houses, Clubs &
Lodging Houses
Mini-warehouses, subject to
the standards of Section 10744.G.
Nursing homes, as set forth in
Section 175-107.
Parking Structures.
Structures with a height
between 45 feet and 70 feet,
and any residential structure
not in conformance with the
height limitation of Section
175-41.
Structures with a gross floor
area of 50,000 square feet or
more.
Townhouse-style commercial
Outdoor amplified sound
Outdoor storage

rescue and
transportation
facilities.
Y
N
Y

and transportation facilities.

Y
Y

Y
Y

Y

Y

Y
N

Y
N

N

Y

Y

Y

Y

Y

Y
Y

Y
Y

Y

Y

Y
N/A

Y
N

N/A

Y
Y
Y

N, except C-G of 175-44.A.

Notes:
1. Uses shown in italics require a Special Use Permit (SUP).
2. “Y” means yes, the use is permitted. However, some special restrictions are noted.
3. “N” means no, the use is not permitted, but is normally permitted by-right or by SUP in the
Town Code for the C-1 Zoning District.
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In addition to the use changes, the applicant is proposing the following other changes:
• Removal of the proffer that limits the lot coverage to 75%.
[Staff Note: This is already a Town Code requirement and not needed in the proffers].
• Removal of the down-directed lighting proffer.
[Staff Note: The current Town Code requires dark sky compliant lighting making this proffer
obsolete]
• Removal of the proffer that requires existing healthy trees with a caliper of 10” or greater to be
maintained and preservation of existing pine trees.
[Staff Note: The Town has new landscaping requirements that were not in effect when the current
proffers were drafted. A transitional yard of 15 feet is required between the property and adjoining
residential properties by Town Code. In addition, there are perimeter and interior parking lot
requirements, canopy coverage requirement, and street tree requirement]
• Removal of the proffer that requires parking to be in the rear of the property unless a 3-foot tall
landscaping screen is provided along the front.
[Staff Note: The proposed proffers include language that the applicant will provide a 20’ wide
landscaping screen along the frontage of the property regardless of where the parking is.]
• Rewording of the proffer regarding the building design, that requires compatibility with the existing
commercial structure on the adjacent property to the east.
[Staff Note: The new language proposes brick, masonry, stone or stucco, and allows alternative
surface types upon approval by the Planning Commission.]
• Removal of the proffer that requires dedication of a strip of land to the Town for a trail. The
dedication plat is shown on page 4.
[Staff Note: This has already been completed]
• Removal of a proffer that requires utility and driveway locations to conform with the Town and
VDOT standards.
[Staff Note: This is already required by Town Code]
• Removal of the proffer for a bond for the installation of curb and gutter and sidewalk along John
Marshall Highway.
[Staff Note: curb and gutter and a sidewalk have already been added]
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CONCLUSIONS:
The Planning Commission recommended approval of the revised proffers during their October Planning
Commission Meeting. Review with Town Council was postponed until December at the request of the
Applicant.
The Planning Commission’s recommendation of approval was contingent on the applicant revising the proffers
to restrict restaurants that are open between 9PM and 6AM, and a wording change to section 3 of the proffers
regarding the building exterior. The current draft was submitted by the Applicant after the Planning Commission
meeting and addresses the Planning Commission’s concerns.
Overall, the proposed proffers allow a few more uses that currently allowed but was still true to the intent of the
original rezoning in the opinion of the Planning Commission.
Citizens spoke at the Planning Commission meeting primarily regarding the existing dead row of trees between
the property and the adjacent residential houses. When the Applicant’s property is developed, the Town Code
requires a buffer be installed at this location. That will require removal of the existing and dead trees and
replanting of a new buffer that complies with the Town Code specifications.
Town Council requested that the applicant restrict evening hours for retail uses during their initial review of the
Application in December. The applicant revised the proffers to include this requested change (Section 1, item
bb). A public hearing with Town Council is required prior to action on the application. Furthermore, two
readings are required.
Attachments to Staff Report (updated 1/2/18):
1)

Attachment A – Revised Proffers dated 12/17, 2018
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Work Session Agenda Form

Item # 3

DATE: January 7, 2019

AGENDA ITEM:

VFW Special Use Permit Application – FRSPU-1089-2018

SUMMARY: VFW, Post 1860, submitted an application to establish an assembly hall (lodge) on their property
located at the end of N. Royal Avenue adjacent to the South Fork of the Shenandoah River. The new lodge will
be built in the same location that the previous lodge, before it was destroyed by fire and then demolished in
2015. The Planning Commission reviewed the Application on November 28, 2018 and recommended approval
with the conditions noted in the Staff Report. Attached is a copy of the Staff report and supporting documents
submitted by the Applicant. The new lodge will be elevated to comply with the floodplain requirements.
BUDGET/FUNDING: No direct impact.
STAFF RECOMMENDATION: Approval with conditions.

TOWN OF FRONT ROYAL
DEPARTMENT OF PLANNING & ZONING

STAFF REPORT FOR THE NOVEMBER 28, 2018 PLANNING COMMISSION MEETING
Updated for Town Council Work Session on January 7, 2019

APPLICATION #:

APPLICANT:

FRSPU1089-2018 / FRSITE1090-2018

VFW Post 1860 (Jeffrey D. Cook)

SUMMARY OF REQUEST:
A request to establish an Assembly Hall within the I-1 Zoning District, and, a site plan application for the
proposed lodge. [See Attachment A: Applications]

GENERAL INFORMATION:
Site Addresses
Property Owner(s)
Existing Zoning
Proposed Use
Tax Identification
Location

1847 North Royal Avenue
Samuel R. Millar, VFW Post 1860
I-1 District (the lot also includes A-1, but that area is not proposed for
development)
Assembly Hall (lodge)
20A3-1-2
The property is the first right after passing the Norfolk Southern Railroad on
North Royal Avenue, before the road terminates just before the South Fork
Shenandoah River. The proposed Assembly Hall (lodge) would go where the
former lodge was located before it was demolished after being destroyed by
fire in July of 2015.
Vicinity Map (Warren County GIS)

Proposed Lodge
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Town Zoning Map (Warren County GIS)

THE SITE

Aerial (Pre-fire, Warren County GIS)

THE SITE
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Picture (the old lodge being demolished after 2015 fire destruction)

Illustration (the proposed new lodge, elevated to meet floodplain requirements)

Page 3

Site Plan Layout
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INFORMATION ON THE APPLICATION:
Project
Summary

The Applicant proposes to establish an Assembly Hall (VFW Lodge) at the subject
property. The site plan for the new lodge is for a 50’ x 90’ (4500 SF) building that will
be elevated approximately 13 feet off of the grade to an elevation of 499.25’. The
purpose for the elevation is because the structure is located within the regulated
floodplain. New non-residential development inside of the floodplain is required to
elevate or floodproof the structure. The proposed lodge will have an elevator and
stairs to access the proposed lodge. (See Attachment B: Site Plan).

Special
Use Permits

The Town is authorized to require a special use permit for certain uses within any
zoning district under Virginia Code §15.2-2286. Some specific uses are granted
protection from regulation from localities by the Virginia Code, including agriculture
uses, small scale conversion of biomass to alternative fuel, certain residential uses,
private tents, farm wineries, assisted living facilities, and group homes.
The issuance of a special use permit is subject to such conditions as are deemed
necessary by the Front Royal Town Council after recommendations of the Front Royal
Planning Commission. Prior to an action by Town Council or a recommendation by
the Planning Commission, a public hearing is required for special use permits.

Site Plans

The Town Code requires a major site plan for the proposed building. The
requirements for major site plans are found under Article 5 of Town Code Chapter
148.
The Planning Commission is delegated with the review authority for major site plans.
Pursuant to Town Code 148-515.D.2.a, the Planning Commission is required to take
action within 60 days. No action from Town Council is required. However, in this
case, a Special Use Permit is also required, which must be approved by Town Council
before a site plan can be approved.
The proposed use is classified as an “Assembly Hall”, which is permitted in the I-1
Zoning District if a Special Use Permit is approved. The property is also located within
the AE Zone of the Floodplain. The location where the building is proposed is NOT
within the floodway.
Once approved, a major site development plan is valid for a period of not less than
five years from the date of approval. However, the Planning Commission may allow a
longer period of time if done at the time of approval. When a site plan (major or
minor) is approved, or approved subject to any conditions, certain vested rights are
established with the project, regardless of any code changes made while those vested
rights exist.
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Review
Comments

The site plan was revised by the Applicant after initial review comments were provided
by Town Staff. The revised site plan is included in the Planning Commission packets
and has been approved by the Town Departments of Public Works and Energy
Services. The Town Planning & Zoning Department has not yet approved the site
plan because of the following review comments:
•

Include a label to the effect that the existing gravel driveway will be removed
from the property.

•

Include a label to the effect that the existing asphalt parking lot areas outside
of the proposed parking lot will be removed within the front yard area and
replace with topsoil and seeded.

•

Curb and gutter is required along the portion of N. Royal Avenue that fronts
the proposed development. The curb and gutter shown around the perimeter
of the parking lot is optional, and not required by the Town.

Along with the proposed lodge, the site plan includes 48 parking spaces, including 2
handicap accessible spaces, parking lot landscaping, and relocation of the water
meter. The proposed building will comply with the required setbacks, height and
floodplain regulations.

Conclusion

Planning & Zoning Staff recommends approval of the Special Use Permit Application
with the following condition:
•

The proposed lodge shall conform with all applicable Town Codes, including,
but not limited to, zoning, noise, special event, and floodplain regulations.

•

Town Council, or other designated representative, may inspect the property at
any reasonable time to ensure compliance with local regulations, including,
but not limited to, the conditions placed on this special use permit. Upon
inspection of the property, if it is found that the property is not in compliance
with local regulations, including but not limited to, the conditions of this special
use permit, the Town may revoke this special use permit after notice to the
applicant and public hearing.

Planning and Zoning Staff also recommends approval of the site plan, conditioned that
the above review comments are adequately addressed before final signatures by
Town Staff.

Planning
UPDATE: The Planning Commission recommended approval of the
Commission special use permit application during their meeting on November 28,
2018 with the conditions recommended by Town Staff as noted above.
Action
ATTACHMENTS:
Attachment A: Applications
Attachment B: Site Plan
Attachment C: Applicant’s Response Letter to Town Staff’s Initial Review Letter
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1. Permanent or temporary soil stabilization shall be applied to denuded areas within seven days after final grade is reached on any portion of the site. Temporary soil stabilization shall be applied within
seven days to denuded areas that may not be at final grade but will remain dormant for longer than 14 days. Permanent stabilization shall be applied to areas that are to be left dormant for more than one
year.
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VIRGINIA EROSION AND SEDIMENT CONTROL REGULATIONS
SECTION 9VAC25-840-40
MINIMUM STANDARDS
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2. During construction of the project, soil stock piles and borrow areas shall be stabilized or protected with sediment trapping measures. The applicant is responsible for the temporary protection and
permanent stabilization of all soil stockpiles on site as well as borrow areas and soil intentionally transported from the project site.
3. A permanent vegetative cover shall be established on denuded areas not otherwise permanently stabilized. Permanent vegetation shall not be considered established until a ground cover is achieved that is
uniform, mature enough to survive and will inhibit erosion.

8. Concentrated runoff shall not flow down cut or fill slopes unless contained within an adequate temporary or permanent channel, flume or slope drain structure.

©

9. Whenever water seeps from a slope face, adequate drainage or other protection shall be provided.
10. All storm sewer inlets that are made operable during construction shall be protected so that sediment-laden water cannot enter the conveyance system without first being filtered or otherwise treated to
remove sediment.
11. Before newly constructed stormwater conveyance channels or pipes are made operational, adequate outlet protection and any required temporary or permanent channel lining shall be installed in both
the conveyance channel and receiving channel.
12. When work in a live watercourse is performed, precautions shall be taken to minimize encroachment, control sediment transport and stabilize the work area to the greatest extent possible during
construction. Nonerodible material shall be used for the construction of causeways and cofferdams. Earthen fill may be used for these structures if armored by nonerodible cover materials.
13. When a live watercourse must be crossed by construction vehicles more than twice in any six-month period, a temporary vehicular stream crossing constructed of nonerodible material shall be provided.
14. All applicable federal, state and local requirements pertaining to working in or crossing live watercourses shall be met.
15. The bed and banks of a watercourse shall be stabilized immediately after work in the watercourse is completed.
16. Underground utility lines shall be installed in accordance with the following standards in addition to other applicable criteria:
a. No more than 500 linear feet of trench may be opened at one time.
b. Excavated material shall be placed on the uphill side of trenches.
c. Effluent from dewatering operations shall be filtered or passed through an approved sediment trapping device, or both, and discharged in a manner that does not adversely affect flowing streams or
off-site property.
d. Material used for backfilling trenches shall be properly compacted in order to minimize erosion and promote stabilization.
e. Restabilization shall be accomplished in accordance with this chapter.
f. Applicable safety requirements shall be complied with.
17. Where construction vehicle access routes intersect paved or public roads, provisions shall be made to minimize the transport of sediment by vehicular tracking onto the paved surface. Where sediment is
transported onto a paved or public road surface, the road surface shall be cleaned thoroughly at the end of each day. Sediment shall be removed from the roads by shoveling or sweeping and transported to a
sediment control disposal area. Street washing shall be allowed only after sediment is removed in this manner. This provision shall apply to individual development lots as well as to larger land-disturbing
activities.
18. All temporary erosion and sediment control measures shall be removed within 30 days after final site stabilization or after the temporary measures are no longer needed, unless otherwise authorized by
the VESCP authority. Trapped sediment and the disturbed soil areas resulting from the disposition of temporary measures shall be permanently stabilized to prevent further erosion and sedimentation.
19. Properties and waterways downstream from development sites shall be protected from sediment deposition, erosion and damage due to increases in volume, velocity and peak flow rate of stormwater
runoff for the stated frequency storm of 24-hour duration in accordance with the following standards and criteria. Stream restoration and relocation projects that incorporate natural channel design concepts
are not man-made channels and shall be exempt from any flow rate capacity and velocity requirements for natural or man-made channels:
a. Concentrated stormwater runoff leaving a development site shall be discharged directly into an adequate natural or man-made receiving channel, pipe or storm sewer system. For those sites where
runoff is discharged into a pipe or pipe system, downstream stability analyses at the outfall of the pipe or pipe system shall be performed.
b. Adequacy of all channels and pipes shall be verified in the following manner:
(1) The applicant shall demonstrate that the total drainage area to the point of analysis within the channel is one hundred times greater than the contributing drainage area of the project in
question; or
(2) (a) Natural channels shall be analyzed by the use of a two-year storm to verify that stormwater will not overtop channel banks nor cause erosion of channel bed or banks.
(b) All previously constructed man-made channels shall be analyzed by the use of a ten-year storm to verify that stormwater will not overtop its banks and by the use of a two-year storm
to demonstrate that stormwater will not cause erosion of channel bed or banks; and
(c) Pipes and storm sewer systems shall be analyzed by the use of a ten-year storm to verify that stormwater will be contained within the pipe or system.
c. If existing natural receiving channels or previously constructed man-made channels or pipes are not adequate, the applicant shall:
(1) Improve the channels to a condition where a ten-year storm will not overtop the banks and a two-year storm will not cause erosion to the channel, the bed, or the banks; or
(2) Improve the pipe or pipe system to a condition where the ten-year storm is contained within the appurtenances;
(3) Develop a site design that will not cause the pre-development peak runoff rate from a two-year storm to increase when runoff outfalls into a natural channel or will not cause the
pre-development peak runoff rate from a ten-year storm to increase when runoff outfalls into a man-made channel; or
(4) Provide a combination of channel improvement, stormwater detention or other measures which is satisfactory to the VESCP authority to prevent downstream erosion.
d. The applicant shall provide evidence of permission to make the improvements.
e. All hydrologic analyses shall be based on the existing watershed characteristics and the ultimate development condition of the subject project.
f. If the applicant chooses an option that includes stormwater detention, he shall obtain approval from the VESCP of a plan for maintenance of the detention facilities. The plan shall set forth the
maintenance requirements of the facility and the person responsible for performing the maintenance.
g. Outfall from a detention facility shall be discharged to a receiving channel, and energy dissipators shall be placed at the outfall of all detention facilities as necessary to provide a stabilized
transition from the facility to the receiving channel.
h. All on-site channels must be verified to be adequate.
i. Increased volumes of sheet flows that may cause erosion or sedimentation on adjacent property shall be diverted to a stable outlet, adequate channel, pipe or pipe system, or to a detention facility.
j. In applying these stormwater management criteria, individual lots or parcels in a residential, commercial or industrial development shall not be considered to be separate development projects.
Instead, the development, as a whole, shall be considered to be a single development project. Hydrologic parameters that reflect the ultimate development condition shall be used in all engineering
calculations.
k. All measures used to protect properties and waterways shall be employed in a manner which minimizes impacts on the physical, chemical and biological integrity of rivers, streams and other
waters of the state.
l. Any plan approved prior to July 1, 2014, that provides for stormwater management that addresses any flow rate capacity and velocity requirements for natural or man-made channels shall satisfy
the flow rate capacity and velocity requirements for natural or man-made channels if the practices are designed to (i) detain the water quality volume and to release it over 48 hours; (ii) detain and
release over a 24-hour period the expected rainfall resulting from the one year, 24-hour storm; and (iii) reduce the allowable peak flow rate resulting from the 1.5, 2, and 10-year, 24-hour storms to
a level that is less than or equal to the peak flow rate from the site assuming it was in a good forested condition, achieved through multiplication of the forested peak flow rate by a reduction factor
that is equal to the runoff volume from the site when it was in a good forested condition divided by the runoff volume from the site in its proposed condition, and shall be exempt from any flow
rate capacity and velocity requirements for natural or man-made channels as defined in any regulations promulgated pursuant to § 62.1-44.15:54 or 62.1-44.15:65 of the Act.
m. For plans approved on and after July 1, 2014, the flow rate capacity and velocity requirements of § 62.1-44.15:52 A of the Act and this subsection shall be satisfied by compliance with water
quantity requirements in the Stormwater Management Act (§ 62.1-44.15:24 et seq. of the Code of Virginia) and attendant regulations, unless such land-disturbing activities are in accordance with
9VAC25-870-48 of the Virginia Stormwater Management Program (VSMP) Regulations.
n. Compliance with the water quantity minimum standards set out in 9VAC25-870-66 of the Virginia Stormwater Management Program (VSMP) Regulations shall be deemed to satisfy the
requirements of subdivision 19 of this subsection.

PLLC

7. Cut and fill slopes shall be designed and constructed in a manner that will minimize erosion. Slopes that are found to be eroding excessively within one year of permanent stabilization shall be provided
with additional slope stabilizing measures until the problem is corrected.
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6. Sediment traps and sediment basins shall be designed and constructed based upon the total drainage area to be served by the trap or basin.
a. The minimum storage capacity of a sediment trap shall be 134 cubic yards per acre of drainage area and the trap shall only control drainage areas less than three acres.
b. Surface runoff from disturbed areas that is comprised of flow from drainage areas greater than or equal to three acres shall be controlled by a sediment basin. The minimum storage capacity of a
sediment basin shall be 134 cubic yards per acre of drainage area. The outfall system shall, at a minimum, maintain the structural integrity of the basin during a 25-year storm of 24-hour duration.
Runoff coefficients used in runoff calculations shall correspond to a bare earth condition or those conditions expected to exist while the sediment basin is utilized.

ENGINEERING

5. Stabilization measures shall be applied to earthen structures such as dams, dikes and diversions immediately after installation.

RACEY

4. Sediment basins and traps, perimeter dikes, sediment barriers and other measures intended to trap sediment shall be constructed as a first step in any land-disturbing activity and shall be made functional
before upslope land disturbance takes place.
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Work Session Agenda Form

Item # 4

DATE: January 7, 2019

AGENDA ITEM:

David Dixon Special Use Permit Application – FRSPU-001063-2018

SUMMARY: David Dixon submitted an application to develop a detached single-family dwelling on a vacant
lot in the R-1 Zoning District that is nonconforming. The lot is located on W. 18th Street. The lot does not meet
the minimum lot width requirements of the R-1 Zoning District. As required in the Town Code, a special use
permit is required before a nonconforming lot can be developed in the R-1 District (when less than 80% of
minimum standard). The application was reviewed by the Planning Commission and their recommendation was
approval with the following conditions:
1) The Applicant shall revise the application to increase the house size as specified in the Staff Report to
comply with the Town Code minimum requirement for nonconforming lots.
2) The Applicant shall provide a complete grading plan and drainage calculations for the site.
3) Development of the lot shall comply with all requirements of the Town Code, including, but not limited
to, off-street parking.
Additional information is included within the attached Staff Report and supporting documents submitted by the
Applicant.
BUDGET/FUNDING: No direct impact.
STAFF RECOMMENDATION: Approval with conditions.

TOWN OF FRONT ROYAL
DEPARTMENT OF PLANNING & ZONING

STAFF REPORT FOR THE NOVEMBER 28, 2018 PLANNING COMMISSION MEETING
Updated for January 7, 2019 Town Council Work Session

APPLICATION #:

APPLICANT:

FRSPU-001063-2018

David Dixon

APPLICATION SUMMARY:
The Applicant has submitted a special use permit to construct a single family detached
dwelling on a nonconforming lot in the R-1 District. The applicant’s application is
attached (Attachment 1).

GENERAL INFORMATION:
Site Address
Zoning District
Overlay Districts
Tax IDs
Location
Existing Use
Proposed Use

114 W. 18th Street.
R-1, Residential District
Historic Area – NO Floodway - NO
Entrance Corridor – NO
20A2-2-55, lot 5
The subject lot is located on the south side of W. 18th Street,
between 122 W. 18th Street and 110 W. 18th Street.
Single-Family Detached Dwelling
Single-Family Detached Dwelling
VICINITY MAP
(Warren County GIS)

SITE

Page 1

SITE

AERIAL MAP
(Warren County GIS)

SITE

AERIAL MAP
(Bing Maps)

SITE

ZONING MAP
Color Legend:
Yellow = R-1
Red = C-1

ZONING MAP
(Warren County GIS)
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ADDITIONAL INFORMATION:
Background

Town Code 175-128.A. establishes special rules for developing on
nonconforming lots in the R-1 District. These rules differ from the rules
for other districts, which pursuant to Town Code 175-125.B., do not
include rules related to the existing lot size and lot width, provided that
the setback and other requirements of the Town Code are complied with.
In the R-1 District, nonconforming lots must meet special criteria if they
are to be developed, and in cases where the minimum lot width or
minimum lot area are less than 80% of the R-1 District Standard, a
special use permit is required. The applicant’s lot width is less than 80%
of the minimum standards for the R-1 District, therefore a special use
permit application is required.
Below are the minimum lot width and minimum lot area requirements
for the R-1 District, as specified under Town Code 175-13 for lots
serviced by public water and public sewer:
•
•

Minimum Lot Width: 75 feet
Minimum Lot Area: 10,000 square feet

The applicant’s lot is as follows:
o Subject Lot Width: 45 feet (60% of minimum)
o Subject Lot Area: 10,328 square feet
Below is the exact language from Town Code 175-128.A. and 175-128.B:

175-128 NONCONFORMING LOTS OF RECORD
A. Except as hereinafter provided, the minimum lot width and lot area shall
be required for the establishment of any new lot, or use of a lot, in the R-1
Residential District. Wherever possible, the consolidation of existing
nonconforming lots is encouraged to meet the minimum lot size requirements.
All new construction shall conform to the yard dimensions and all other
regulations for the R-1 Residential District.
1. The Administrator may issue an administrative variance of up to twenty
percent (20%) of the required lot width and/or area, where it is found that the
proposed new construction is consistent with the structure size, orientation
and pattern of development on the street and in the immediate neighborhood.
2. On lots with an area or lot width of less than eighty percent (80%) of the
minimum required, approval for construction may be granted by special
permit by the Town Council, where the Council finds the application meets
the following conditions:
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a. The proposed structure has a finished floor area of not less than ninety
percent (90%) of the amount of finished floor area prevalent in comparative
homes. Finished floor areas do not include basement areas.
b. The proposed structure is compatible with comparative homes in terms of
building orientation, scale, proportion and site layout.
c. The site grading provides for adequate drainage on and off the site, without
any adverse impact onto adjoining properties.
3. For the purpose of this section, comparative homes shall mean
characteristics that are present in at least sixty percent (60%) of the homes
located on both sides of the street in the immediate block where the proposed
structure is located.
4. The Council may approve a reduction of the side yard requirement, by not
more than forty percent (40%), where necessary, to achieve increased
compatibility with other structures in the immediate block.
B. In any other residential district, a single dwelling may be erected on any
single lot of record, notwithstanding limitations imposed by other provisions
of this chapter. This provision shall apply even though such lot fails to meet
the requirements for lot area and/or lot width, that are generally applicable in
the district, provided that yard dimensions shall conform to the regulations for
the district in which such lot is located. All other uses, except a single
dwelling, are required to meet the minimum lot area requirements for the
district in which it is located.

Legal Venue The Town is authorized to require a special use permit for certain uses
within any zoning district under Virginia Code §15.2-2286. Some specific
uses are granted protection from regulation from localities by the
Virginia Code, including agriculture uses, small scale conversion of
biomass to alternative fuel, certain residential uses, private tents, farm
wineries, assisted living facilities, and group homes.
The issuance of a special use permit is subject to such conditions as are
deemed necessary by the Front Royal Town Council after
recommendations of the Front Royal Planning Commission. Prior to an
action by Town Council or a recommendation by the Planning
Commission, a public hearing is required for special use permits.

Review

175-128.A. allows for new development of nonconforming lots in the R-1
District when certain criteria are met. These criteria are shown below
with commentary from Town Staff.
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a. The proposed structure has a finished floor area of not less than ninety
percent (90%) of the amount of finished floor area prevalent in
comparative homes. Finished floor areas do not include basement areas.
COMPARATIVE
1
2
3
4
5
6
7
90 % Average
Proposed House

SQUARE FEET
1638
1452
1808
1452
1964
1452
1591
1460
1200

The proposed house does not exceed 90% of the amount of finished floor
area prevalent in comparative homes.

b. The proposed structure is compatible with comparative homes in
terms of building orientation, scale, proportion and site layout.
Building Orientation – The applicant’s proposed house faces the front of
the lot.
Scale – The proposed house appears to have a smaller scale to other
comparative houses in the area. The Lot is smaller than most lots in the
immediate area.
Proportion – The applicant’s proposed house is compatible with the
comparative houses. All the comparative houses are either 1 or 2 stories.
The applicant’s proposed house has a proposed setback of 31 feet, which is
a greater setback than comparative homes on the same street.
A driveway is shown in the plans but does not meet the minimum parking
requirements. This would be required to be corrected at the zoning permit
stage.
The plan needs to be prepared by a licensed surveyor. It must show
elevation, landscaping, utilities, grading, parking. All the requirements
need to be met for a house location survey. Town Code 148-1050 states
these requirements.
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c. The site grading provides for adequate drainage on and off the site,
without any adverse impact onto adjoining properties.
The applicant has submitted no information regarding drainage, but there
are no known drainage issues along the subject street. Curb & gutter
already exist at the location
Below are other comparative houses on the immediate block that have
frontage on W 18th Street:
Comparative House #1: 122 W 18th Street

◼
◼
◼
◼
◼
◼
◼

Square Feet: 1638
2-story, Vinyl siding exterior
3 bedrooms, 1 bath
Driveway: Yes – Garage: Yes (detached)
Rounded Taxable Value: $ 185,900
Lot Size: 0.454 acres
Owner Occupied: Yes (based on vamanet)

Comparative House #2: 110 W 18th Street

◼
◼
◼
◼
◼
◼
◼

Square Feet: 1452
2-story, Vinyl exterior
3 bedrooms, 1 bath
Driveway: Yes – Garage: No
Total Assessed Value: $166,200
Lot Size: 0.454 acres
Owner Occupied: Yes (based on vamanet)
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Comparative House #3: 104 W 18th Street

◼
◼
◼
◼
◼
◼
◼

Square Feet: 1808
2-story, Vinyl exterior
3 bedrooms, 1 bath
Driveway: Yes – Garage: Yes (detached)
Total Assessed Value: $186,600
Lot Size: 0.454 acres
Owner Occupied: Yes (based on vamanet)

Comparative House #4: 106 W 18th Street

◼
◼
◼
◼
◼
◼
◼

Square Feet: 1452
1-story, Aluminum exterior
3 bedrooms, 1½ baths
Driveway: Yes – Garage: No
Total Assessed Value: $ 138,000
Lot Size: 0.401 acres
Owner Occupied: Yes (based on vamanet)

Comparative House #5: 113 W 18th Street

◼
◼
◼
◼

Square Feet: 1964
1-story, Brick & Cedar exterior
3 bedrooms, 2 baths
Driveway: Yes – Garage: Yes (detached)
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◼
◼
◼

Total Assessed Value: $ 268,500
Lot Size: 1.157 acres
Owner Occupied: Yes (based on vamanet)

Comparative House #6: 107 W 18th Street

◼
◼
◼
◼
◼
◼
◼

Square Feet: 1452
2-Story, Vinyl exterior
3 bedrooms, 2 baths
Driveway: Yes – Garage: None
Total Assessed Value: $148,200
Lot Size: 0.429 acres
Owner occupied: Yes (based on vamanet)

Comparative House #7: 47 W 18th Street

◼
◼
◼
◼
◼
◼
◼
◼

Square Feet: 1591
2-story, Stucco exterior
3 bedrooms, 2 baths
Driveway: Yes
Garage: Yes (detached)
Total Assessed Value: $142,200
Lot Size: 0.278 acres
Owner Occupied: Yes (based on vamanet)

---------------------------------------------------------------------------------------------If the applicant addresses the requirements for the increase of usable
square footage in the home adequately, Staff does not object to approval
of the special use permit. Additional housing in the Town is needed,
provided that the development is done appropriately.
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Before issuance of a zoning permit for construction, the applicant will be
required to obtain approval of this special use permit. In addition, the
applicant is required to submit for a zoning permit application and
complete the house location plan to address all requirements of the
Town Code, and to pay all applicable utility connection and other fees
that are required by Town Code.

Planning
Commission
Action

During the Planning Commission’s November 28, 2018 meeting a public
hearing was held. During the public hearing some residents expressed
concern about stormwater runoff issues in the neighborhood. The
Planning Commission requested Town Staff to review that issue to
determine if there is anything that can be done by the Town.
The Planning Commission did recommend approval of the application
with the following conditions:
1) The Applicant revises the application to increase the house size as
specified in the Staff Report to comply with the Town Code
minimum requirement for nonconforming lots.
2) The Applicant shall provide a complete grading plan and drainage
calculations for the site.
3) Development of the lot shall comply with all requirements of the
Town Code, including, but not limited to, off-street parking.

ATTACHMENTS: Attachment 1: Special Use Permit Application & submitted attachments to
the application
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Work Session Agenda Form

Item # 5

DATE: 1/7/18

AGENDA ITEM: FY20 Budgetary Items Overview

SUMMARY: Staff is providing council with a list of FY2020 initial departmental budget requests for
capital items, staffing, and other items impacting the budget prior to being incorporated into the FY2020
proposed budget.
The list includes departmental requests that will likely be deferred for the future and are not planned to
be included in the FY2020 budget at this time. Staff anticipates that additional items will need to be
deferred in order to provide a balanced proposed budget.

BUDGET/FUNDING: These items may potentially be incorporated into the FY2020 proposed
budget.

STAFF RECOMMENDATION: Staff recommends for council to review the listed items and
provide staff with feedback and/or possible concerns, which will give staff an opportunity to better
prioritize budgetary items and provide better communication regarding the items.

FY20 Budgetary Items Currently Under Review
*Highlighted items will likely be deferred for the future and are not planned to be included in the FY20 proposed budget at this time
**Additional items are anticipated to be deferred in order to provide a balanced proposed budget

STAFFING/SALARY CHANGES
Department
ALL
ALL
ALL
ALL
Town Attorney
Horticulture

Description
Compensation Study Year 2
3% Merit Increase
1.17% C.O.L.A. Increase effective January 1, 2020
Estimated 7% Medical Insurance Increase
Temporary Legal Assistant
Maintenance Worker Position

Department
Water Treatment Plant
Water Treatment Plant
Streets
Planning & Zoning

Description
Backflow Compliance Program
Clearwell 1 & 2 Inspections
Prospect Bridge Repairs
Leach Run Parkway Flyover Engineering

$
$
$
$
$
$

Budget Impact
140,000.00
343,000.00
122,000.00
135,000.00
5,000.00
31,070.00

$
$
$
$

Budget Impact
50,000.00
30,000.00
210,000.00
50,000.00

SERVICES

MACHINERY & EQUIPMENT
Department
Fleet Maintenance
Information Technology
Information Technology
Information Technology
Police Department
Horticulture
Horticulture
Electric Dept
Electric Dept
Water Line Maintenance
Water Sewer Line Maintenance
Water Sewer Line Maintenance
Water Sewer Line Maintenance
Streets
Streets
Inspections
Inspections
Solid Waste
Solid Waste

Description
Parts Washer
Police Department In-Car Camera System
VM Ware
Rapid Recovery Server
Body Worn Cameras
Replace #745 walk behind mower with a zero turn mower
Replace 72" mower deck with a 60" mower deck on mower
Emergency Generator
Replace 1966 Wire Trailer
Replace Valve Turning Machine
Purchase Dump Trailer
Purchase Jack Hammer for Backhoe
Purchase Message Board
Replace Ashpalt Roller (Year 2 of 5)
Replace Sign Cutter
Replace Air Monitor
Construction Plan Printer
Replace #695 - 1992 Kahn Recycle Trailer
Replace #685 - Refuse Truck 2004 Auto Car [1st Payment Allocated in FY19]

Department
Fleet Maintenance
Police Department
Police Department
Police Department
Horticulture
Electric Department
Waste Water Treatment Plant
Streets
Streets
Police Department

Description
Replace #542 - 2002 GMC 3500 Utility Pickup
Replace #217 - 2017 Ford Explorer
Replace #218 - 2017 Ford Explorer
Replace #219 - 2019 Ford Explorer
Replace #716 - 2003 Chevrolet 2500 Pickup with lift gate & snow plow
Replace #344 - 1999 Chevrolet Bucket Truck
Fork Truck
Replace #682 - 2001 Jeep Liberty
Replace #646 - 1991 Ford L8000 replace with Tandem Dumptruck (Year 2 of 3)
Replace #294 - 2000 Chevrolet Silverado

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

Budget Impact
10,000.00
50,000.00
35,000.00
25,000.00
12,960.00
15,000.00
3,500.00
75,000.00
10,000.00
50,000.00
10,000.00
23,000.00
15,000.00
30,000.00
12,000.00
5,000.00
5,000.00
48,000.00
140,000.00

$
$
$
$
$
$
$
$
$
$

Budget Impact
60,000.00
43,550.00
43,550.00
43,550.00
40,000.00
210,000.00
33,000.00
47,000.00
71,000.00
43,550.00

VEHICLES

BUILDINGS & STRUCTURES
Department
Fleet Management
Electric Department
Solid Waste
Water/Sewer Line Maintenance

Description
Building Rehabilitation Project (Allocation over mulitiple years)
Construction of Bio-Retention Pond
Dumpster Enclosure on Peyton Street Parking Lot
Storage Shed

Department
Water Meter Reading
Water Debt Service
Water Treatment Plant
Water Treatment Plant
Waste Water Treatment Plant
Waste Water Treatment Plant
Electric
Electric
Electric
Streets
Streets
Streets
Streets
Electric

Description
Final Year for Funding of Radio Water Meters
Estimated Debt Service on Town's portion of parrellel lines in corridor
Replace Pumps at Raw Water Station Year 1 of 3
Dezurik Pump Control Valve Replacement & Repair
Chemicals Operation Increase
Equalization Basin Blowers
Expansion of Service for Leach Run Parkway
Kendrick Lane Transformer Replacement year 2 of 6
Three Phase Recloser John Marshall Highway
Maintaining Crosswalks
Primary Paving Plan [N Shenandoah Ave from W 17th to W 14th]
Secondary Paving Plan [Portions ofLeach St/Northview St, Braxton Rd, Wines St, Evenlyn Ct]
Slurry Seal
Automated Metering Infrastructure

Budget Impact
TBD
$
25,000.00
$
8,000.00
$
24,000.00

INFRASTRUCTURE
$
$
$
$
$
$
$
$
$
$
$
$

Budget Impact
460,000.00
TBD
75,000.00
40,000.00
800,000.00
70,000.00
125,000.00
142,500.00
25,000.00
40,000.00
179,100.00
573,887.00
130,000.00
TBD

DEBT SERVICE
Department
Police Department
Economic Development

Description
Debt Service on Police Department Headquarters
Debt Service owed to the EDA

Budget Impact
TBD
TBD
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Work Session Agenda Form
DATE: January 7, 2019

Item # 6

AGENDA ITEM: Appointments to Audit and Finance Committee and Vice Mayor

SUMMARY: Council is requested to appoint two members of Town Council to the Audit and Finance
Committee to a one-year term expiring December 31, 2019. Councilmen Tewalt and Meza terms
expired December 31, 2018.
Council is requested to appoint a Vice Mayor to the Town Council to serve a two-year term expiring
December 31, 2020.
Appointments will be placed on the January 14, 2019 agenda for formal approval.

BUDGET/FUNDING: None

STAFF RECOMMENDATION: Council takes Desired Action.

