TOWN COUNCIL WORK SESSION

TUESDAY, January 19, 2016 @ 7:00pm
Front Royal Administration Building

Town/Staff Related Issues:

1. Urban Forestry Advisory Commission (UFAC) Update to Council

2. Update on Capital Improvement Project (CIP) — Director of Finance

3. Continued Discussion on an Ordinance to Amend Town Code pertaining to the Urban Archery
Program — Town Manager

4. MOA pertaining to the Video Equipment in Board Room — Town Manager

5. Annual Network Services Bid Award — Town Manager

6. Continued Discussion on Food Trucks — Town Manager

7. Request to Purchase Town iPad by Former Councilman Daryl Funk — Town Manager

8. Future Power Blocks for 2021-2024 — Director of Energy Services

Council/Mayor Related Items

9. Town Scholarships Committee Selection — Mayor Darr

10. Main Street Lights Project Update — Mayor Darr

11. Earmark Corridor Funds towards Economic Development (Councilman Hrbek)
12. VML Pop—Up Business - Councilman Hrbek

13. Council Discussion/Goals (#me permitting)

14. CLOSED MEETING — Council Appointment

Motion to Go Into Closed Meeting
I move that Town Council go into closed meeting to discuss and consider prospective candidates for
appointment to fill the position vacated by former Member Daryl L. Funk, pursuant to Section 2.2-
3711.A.1 of the Code of Virginia.

Motion to Certify Closed Meeting at its Conclusion [Az the conclusion of the Closed Meeting, immediately
re-convene in open meeting and take a roll call vote on the following:]

I move that Council certify that to the best of each member's knowledge, as recognized by each
Council membet’s affirmative vote, that only such public business matters lawfully exempted from
Open Meeting requirements under the Virginia Freedom of Information Action as were identified in
the motion by which the Closed Meeting was convened were heard, discussed or considered in the
Closed Meeting by Council, and that the vote of each individual member of Council be taken by roll
call and recorded and included in the minutes of the meeting of Town Council.
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Town of Front Royal, Virginia
Work Session Agenda Form

Date: January 19, 2016
Agenda Item: Capital Improvement Program

Summary: Capital improvement program is a multi-year recommended schedule for planning the
Town’s capital expenditures to improve the Town’s infrastructure, equipment and vehicles. It provides
for the coordination of community planning, financial capacity and physical development each year to
anticipate future revenue requirements. The capital program is a tool to be used for current and future
budgets that extends 5 years or greater. Development of the CIP will ensure sound fiscal and capital
planning, which requires effective leadership and involvement and cooperation of all Town Departments.

Council Discussion: Council should review these requests yearly as part of both the retreat agenda
and budget work sessions.

Staff Evaluation: Departments made revisions and requests to Director of Finance during the month
of December. The Finance Director has compiled and listed the items for Council to review.

Budget/Funding: Items will be included in future budgets.
Legal Evaluation: Legal will be present to answer any questions.

Staff Recommendations: Staff recommends Council review and discuss items listed and remove or
add any projects that staff may have overlooked. Council members will be presented with the full
listing at the work session.

Town Manager Recommendation:

Council Recommendation:
0 Additional Work Session O Regular Meeting 0 No Action
Consensus Poll on Action: ____(Aye) ___(Nay)






Meeting Agenda Item No. 3
Town of Front Royal, Virginia
Work Session Agenda Form

Date: January 19, 2016
Agenda Item: Proposed Urban Archery Code Amendment

Summary: The Department of Game and Inland Fisheries has notified the Town that our current
deer management program must transition to an Urban Archery program. This program allows
archery deer hunting to occur during seasons approved by DGIFE.  Staff have developed a Code
Amendment to Chapter 167 - Weapons to facilitate and regulate Urban Archery in Front Royal

Council Discussion: Council is requested to consider at the proposed Code Amendment to enact an
Urban Archery program in Front Royal.

Staff Evaluation: The proposed Amendment has been developed to incorporate regulations that
have been implemented successfully in other communities.

Budget/Funding: The Finance Director will be available to address fiscal issues.
Legal Evaluation: The Town Attorney will be available to address legal issues.

Staff Recommendations: Staff recommend that Council provide any suggestions to allow Council
to consider the proposed Code Amendment to enact an Urban Archery program.

Town Manager Recommendation: The Town Manager recommends that Council provide any
suggestions to allow Council to consider the proposed Code Amendment to enact an Urban Archery
program.

Council Recommendation:

o Additional Work Session o Regular Meeting o No Action
Consensus Poll on Action: ___(Aye) ___ (Nay)



Chapter 167 TOWN OF FRONT ROYAL MUNICIPAL CODE Chapter 167

Chapter 167

WEAPONS

Sections:

167-1 DEFINITIONS

167-2 DISCHARGE OF FIREARMS

167-3 DISCHARGE OF PNEUMATIC GUNS

167-4 DISCHARGE OF MISSILE PROJECTING WEAPONS
167-5 THROWING OF STONES

167-6 VIOLATIONS

Adopted by the Town Council of the Town of Front Royal 3-11-85 (Chapter 32 of the 1965 Code). Entire Chapter
amended by Ord. 3-12 on 1-23-12. Other amendments noted where applicable.

167-1 DEFINITIONS
ARROW - A shaft-like projectile intended to be shot from a bow.
AMMUNITION - A cartridge, pellet, ball, missile, or projectile adapted for use in a weapon.

BOW — Any longbow, recurve bow, compound bow, or crossbow having a peak draw of 10
pounds or more, intended and capable of shooting an arrow. The “bow” does not include bows
that have a peak draw of less than 10 pounds or are intended to be used principally at toys.

FIREARM - Any weapon which will, or is designed to, or may be readily converted to, expel a
projectile, or in which ammunition may be used or discharged by explosion; provided, however,
that stud nailing guns, rivet guns, and similar construction equipment neither designed nor
intended as weapons, shall not be deemed firearms.

PNEUMATIC GUN - Any implement designed as a gun that will expel a BB pellet, or other
ammunition by action of pneumatic pressure. This definition shall include a paintball gun that
expels by action of pneumatic pressure plastic balls filled with pain for the purpose of marking
the point of impact.

REASONABLE CARE — The use of pneumatic guns such that the gun is being discharged so
that its BBs, pellets, or other ammunition will be contained on the property by a backstop,
earthen embankment or fence. The discharge of BBs, pellets, or other ammunition across or over
the bounds or property shall create the rebuttable presumption that the use of the pneumatic gun
was not conducted with reasonable care.

TOWN COUNCIL — The Town Council of the Town of Front Royal, Virginia.
167-1



Chapter 167 TOWN OF FRONT ROYAL MUNICIPAL CODE Chapter 167

(Ord. No. 8-07 Repealed Entire Section 5-14-07-Effective Upon Passage)
(Ord. No. 3-12 Added Entire Section 1-23-12-Effective Upon Passage)

167-2 DISCHARGE OF FIREARMS

A. No person shall discharge a firearm of any description within the Town, with the exception of
the following:

1. Any law enforcement officer in the performance of official duties;

2. Any other person whose said willful act is otherwise justified or excusable at law in the
protection of life or property, or is otherwise specifically authorized by law. 7his shall not
apply to control of wildlife by non law enforcement personnel,;

3. Any otherwise lawful discharge while actually engaged in target practice on shooting
ranges or other facilities lawfully established and maintained;

4. The use of blank ammunition at athletic events, military funerals, theatrical performances
or events of similar character; or,

(Ord. No. 3-12 Amended Entire Section 1-23-12-Effective Upon Passage)
167-3 DISCHARGE OF PNEUMATIC GUNS

A. It shall be unlawful for any person to discharge any pneumatic gun in the Town that are in the
opinion of the Town Council so heavily populated as to make such conduct dangerous to the
inhabitants thereof:

1. In or within 300 feet of any dwelling, commercial building, or shelter for animals, with the
exception of the following:

a. Any otherwise lawful discharge while actually engaged in target practice on shooting
ranges or other facilities lawfully established and maintained;

b. On other property where firearms may be legally discharged; or,

c. On private property with permission of the owner or legal possessor thereof when
conducted with reasonable care to prevent a projectile from crossing the bounds of the

property.
B. It shall be unlawful for any minor under the age of 16 to use a pneumatic gun unless such

167-2



Chapter 167 TOWN OF FRONT ROYAL MUNICIPAL CODE Chapter 167

minor is under the supervision of a parent, guardian, or other adult supervisor approved by a
parent or guardian of such minor. Minors above the age of 16 may, with the written consent of a
parent or guardian, use a pneumatic gun on private property with the consent of the owner. Any
minor, whether permitted by a parent or guardian to use a pneumatic gun or not, shall be

responsible for obeying all laws, regulations, and restrictions governing such use.
(Ord. No. 3-12 Amended Entire Section 1-23-12-Effective Upon Passage)

167-4 DISCHARGE OF MISSILE PROJECTING WEAPONS

A. 1t shall be unlawful to discharge any non-firearm or non-pneumatic missile projecting gun or
weapons to include bows, crossbows, and slingshots within the Town, with the exception of the
following:

1. Any law enforcement officer in the performance of official duties;

2. Any other person whose said willful act is otherwise justified or excusable at law in the
protection of life or property, or is otherwise is specifically authorized by law;

3. Any otherwise lawful discharge while actually engaged in target practice on shooting
ranges or other facilities lawfully established and maintained; and,
4. Lawfully hunting wildlife pursuant to the Urban Archery regulations provided below. &

5. Target shooting of bows and crossbows for use during the Town's Urban Archery Season is
permitted with appropriate backstop on property with written consent of the owner of the

property.

(Ord. No. 3-12 Added Entire Section 1-23-12-Effective Upon Passage)
(Amended (4) by adding “Wildlife” in place of “Deer” 9-23-13-Effective Upon Passage)

167-5 THROWING OF STONES

It shall be unlawful for any person to throw a stone or other missile in the streets or public
property with the intent to do harm to people, animals, or property.

(Ord. No. 3-12 Amended Entire Section 1-23-12-Effective Upon Passage)

167-6 URBAN ARCHERY

Archery hunting is permitted within the Town limits by licensed hunters during an approved
Virginia Department of Game and Inland Fisheries (DGIF) Archery Season. In addition to the
Urban Archery Season for deer, archery deer hunting is also allowed during the early archery
deer season, the general firearms deer season, and the late archery deer season. Hunting for
other wildlife is permitted only during the season approved by DGIF. Licensed archery hunters

167-3



Chapter 167 TOWN OF FRONT ROYAL MUNICIPAL CODE Chapter 167

must abide by all applicable section of the Virginia State Code and Virginia Hunting Regulations
(including bag limits and tagging/checking requirements). It shall be unlawful for any person,
while archery hunting to violate any of the following additional Town restrictions:

A.

Discharge of an arrow is permitted only in order to hunt wildlife in season or for target
practice. No discharge of an arrow shall be made toward any animal other than those in
approved hunting season.

Any person discharging archery equipment shall, at all times while engaged in such activity,
have in their possession written permission from the landowner(s) to discharge such weapon
on the private property.

No person shall discharge archery equipment from, over, or across any street, sidewalk, alley,
roadway, or public land or public place within the Town limits or toward any building or
dwelling in such a manner that an arrow may strike it.

No person shall discharge archery equipment unless from an elevated position of at least ten
(10) feet above the surrounding terrain. Any disabled hunter unable to hunt from such
platform must comply with all regulations established by the Virginia Department of Game
and Inland Fisheries.

Except for target shooting, discharge of archery equipment is not permitted within one
hundred (100) feet of any dwelling except with written consent of the owner of said structure.
Discharge of archery equipment is not permitted within one hundred (100) feet of any school
property line.

. Any person discharging archery equipment shall use reasonable care to ensure the arrow does

not cross any property line and enter any property on which the hunter does not have
permission to hunt. The discharge of an arrow across or over the boundaries of a property for
which no permission has been given by the property owner shall create a rebuttable
presumption that the use of the archery equipment was not conducted with reasonable care.
The hunter is responsible for the disposition of the animal carcass to the local/regional
landfill. Carcasses shall be double bagged. Field dressing of the animal shall be by
agreement between the landowner and the hunter. No field dressing of the animal shall occur
on Town owned property without express written permission from the Town Manager or
designee.

No person shall hunt within the Town limits by use of dog or dogs.

167-67 VIOLATIONS

A. Violations of this Section involving firearms shall constitute a Class 3 misdemeanor

punishable by a fine of not more than fvehundreddetars{$560-863 rwo thousand five hundred
dollars ($2,500.00) and twelve (12) months in jail.

B.

Violations of this Section involving pneumatic guns, missile projecting weapons, or throwing

stones shall constitute a Class 4 misdemeanor punishable by a fine of not more than two hundred
fifty dollars ($250.00).

167-4



Chapter 167 TOWN OF FRONT ROYAL MUNICIPAL CODE Chapter 167

C. Violations of the Urban Archery Section shall constitute a Class 1 misdemeanor punishable by
a fine of not more than two thousand five hundred dollars ($2,500.00).

(Ord. No. 3-12 Amended Entire Chapter/Section 1-23-12-Effective Upon Passage)

167-5






Meeting Agenda Item No. 4
Town of Front Royal, Virginia
Work Session Agenda Form

Date: January 19, 2016
Agenda Item: Board Room Video Equipment MOA

Summary: At the January 4th, Council requested that staff draft a Memorandum of Agreement with
Warren County that committed to the pursuit of funding through the Town and the County’s Franchise
Agreements with Comcast Cable to upgrade the video equipment at the Government Center Board
Room.

Council Discussion:  Council is requested to review and consider at the draft MOA that has been
reviewed by Town and County staff.

Staff Evaluation: The draft MOA identifies that both the Town and County will pursue additional
funding for video equipment. The MOA also specifies that the Town staff will take the lead in
development of specifications and procurement of the equipment.

Budget/Funding: The Finance Director will be available to address fiscal issues.
Legal Evaluation: The Town Attorney will be available to address legal issues.

Staff Recommendations: Staff recommend that Council provide any suggestions to allow Council
to consider the draft Memorandum of Agreement.

Town Manager Recommendation: The Town Manager recommends that Council provide any
suggestions to allow Council to consider the draft Memorandum of Agreement.

Council Recommendation:

o Additional Work Session o Regular Meeting o No Action
Consensus Poll on Action: ___(Aye) ___ (Nay)



MEMORANDUM OF AGREEMENT
COMCAST FRANCHISE AGREEMENT FUNDS

THIS MEMORANDUM OF AGREEMENT FOR COMCAST
FRANCHISE AGREEMENT FUNDS for the replacement and upgrade of video
equipment at the Warren County Government Center Board Room dated this

day of , 2016, by and between the COUNTY OF
WARREN, VIRGINIA, a political subdivision of the Commonwealth of Virginia
(hereinafter “the County”) and THE TOWN OF FRONT ROYAL, VIRGINIA, a
Virginia municipal corporation (hereinafter “the Town™), hereby agree to following:

RECITALS:

A. The Town and the County have initiated negotiations with Comcast Cable to renew the
Franchise Agreement for the provision of cable television service in the respective
localities.

B. Both the Town Council and the County Board of Supervisors use the County
Government Center Board Room (“the Board Room”) to conduct their official meetings.

C. The video recording equipment in the Board Room is over fifteen years old and
advancements in technology have achieved improved recording capabilities.

D. The Town and the County intend to share the cost for improving the video recording
and transmission equipment.

TO THAT END, and for and in consideration of the mutual covenants contained herein, the
Town and the County agree as follows:

1. The Town and the County agree to jointly pursue negotiations with Comcast Cable to
secure $25,000.00 each for dedicated funding to improve and replace the video recording
and transmission equipment at the Board Room.

2. The Town and the County agree to jointly budget and expend said funding if received
from Comcast Cable to improve and replace the video recording and transmission
equipment at the Board Room.

3. The Town and the County agree that the Town’s Department of Information Technology
shall assume the responsibility of developing the specifications for the equipment
acquisition and administer the procurement and installation of said equipment.

4. The Town and the County will cooperate to do all other things necessary or appropriate
for the ends and purposes of this Memorandum of Agreement to be accomplished.

WITNESSETH the following signatures:

For the County of Warren, Virginia

Video Equipment MOA - Page 1 of 2



Linda Glavis, Chairman

Date:

Attest:

Douglas P. Stanley, County Administrator

Date:

For the Town of Front Roval, Virginia

Timothy W. Darr, Mayor

Date:

Attest:

Steven M. Burke, PE, Town Manager

Date:

Approved as to Form:

Blair D. Mitchell, Esq., County Attorney

Douglas W. Napier, Esq., Town Attorney

Video Equipment MOA - Page 2 of 2






Meeting Agenda Item No. 5
Town of Front Royal, Virginia
Work Session Agenda Form

Date: January 19, 2016
Agenda Item: Annual Network Services Bid

Summary: The Town received one response on January 7th in response to a request for bids to
provide network services on an annual contract. Services will include design and installation of
network calling for new and existing Town facilities. The bid is for a one year contract with two one
year extensions.

Council Discussion: Council is requested to review and consider award of the annual contract for
Network Services.

Staff Evaluation: The bid received from Syntax Communications, Inc. appears responsive. Syntax
was the vendor that was awarded the previous annual contract and performed satisfactorily on the
contract.

Budget/Funding: The Finance Director will be available to address fiscal issues.
Legal Evaluation: The Town Attorney will be available to address legal issues.

Staff Recommendations: Staff recommend that Council provide any suggestions to allow Council
to consider the award of the annual contract for Network Services.

Town Manager Recommendation: The Town Manager recommends that Council provide any
suggestions to allow Council to consider the award of the annual contract for Network Services.

Council Recommendation:

o Additional Work Session o Regular Meeting o No Action
Consensus Poll on Action: ___(Aye) ___ (Nay)





























































































Meeting Agenda Item No. 6
Town of Front Royal, Virginia
Work Session Agenda Form

Date: January 19, 2016
Agenda Item: Proposed Food Truck Code Amendments

Summary: Staff have developed proposed Code Amendments to Chapter 138 and Chapter 98 of the
Town Code to provide expanded use of Food Trucks (Itinerant Merchants) in our community. The
proposed Amendments focus regulations in Chapter 138 for sales through peddling, soliciting, or
transient locations. Peddling refers to taking merchandise from one location to the next for the
purpose of sales. Soliciting refers to visiting various locations to take orders for merchandise. Itinerant
merchandising refers to locating at a temporary site for merchandise sales.

Council Discussion: Council is requested to review and consider at the proposed Code Amendment
to expand the use of Food Trucks in our community.

Staff Evaluation: Individuals seeking to conduct sales regulated by Chapter 138 would be required to
obtain a permit through the Town Manager’s office prior to conducting sales. In addition, individuals
would need to pay the appropriate business license fees and have a site approved by our Planning
Department for itinerant merchandising. Food trucks would be permitted in all commercial district and
at the Avtex property.

Budget/Funding: The Finance Director will be available to address fiscal issues.
Legal Evaluation: The Town Attorney will be available to address legal issues.

Staff Recommendations: Staff recommend that Council provide any suggestions to allow Council
to consider the proposed Code Amendment.

Town Manager Recommendation: The Town Manager recommends that Council provide any
suggestions to allow Council to consider the proposed Code Amendment.

Council Recommendation:

o Additional Work Session o Regular Meeting o No Action
Consensus Poll on Action: ____(Aye) ____(Nay)



AN ORDINANCE TO AMEND AND RE-ENACT FRONT ROYAL TOWN CODE
SECTION 98-45 REGARDING LICENSING OF COMMERCIAL SOLICITORS
AND
SECTION 98-61 REGARDING LICENSING OF PEDDLERS AND ITINERANT
MERCHANTS

98-45 LICENSING - COMMERCIAL SOLICITORS

Any commercial solicitor as defined by Town Code Chapter 138 shall be subject to the following
license taxes:

A. Commercial Solicitor License Tax

1. All Commercial Solicitors - $50.00 per week, up to a maximum of $200.00 per calendar
year.

2. Any non-profit civic, charitable, or educational organization may receive a waiver of
license tax upon application to and approval of the Front Royal Town Council.

B. Violation

Any commercial solicitor who shall solicit sales without a license shall be guilty of a Class 1
Misdemeanor and shall be fined not less than fifty dollars ($50.00) nor more than two
thousand five hundred dollars ($2,500.00) for each offense, and in addition, shall be required
to obtain the appropriate license from the Town.

C. Enforcement

It shall be the duty of the Police Officers and other Officers of the Town to enforce the provisions
of this section and to have warrants issued against any person committing a violation.

98-61 LICENSING -PEDDLERS & ITINERANT MERCHANTS

Any peddler or itinerant vendor as defined by Town Code Chapter 138 shall be subject to the following license
taxes:

A. Itinerant Merchant License Tax

1. Christmas Tree & Fireworks Vendors - $100.00 per calendar year.

2. Fresh Farm Product Vendors - Farm grown by merchant exempt per Va. Code § 58.1-3717; if product
is purchased by merchant and resold, merchant is considered an Itinerant Merchant.

3. All Other Itinerant Merchant - $500.00 per calendar year.

4. Any non-profit civic, charitable, or bona-fide educational organization may receive a waiver of license
tax upon application to and approval of the Front Royal Town Council.



5. Merchants selling food and merchandise during a Special Event that has been issued permit
by the Town shall be exempt from the license tax.

B. Peddler License Tax

1. Fresh Farm Product Vendors - Farm grown by merchant exempt per Va. Code § 58.1-3717; if product
is purchased by merchant and resold, merchant is considered a peddler.

2. All Other Peddlers - $500.00 per calendar year.

3. Any non-profit civic, charitable, or bona-fide educational organization may receive a waiver of license
tax upon application to and approval of the Front Royal Town Council.

4. The license tax authorized by this subsection shall not apply to a peddler who sells to licensed dealers
or retailers only; a regular wholesaler dealer who shall at the same time sell or deliver merchandise to
retail merchants; a distributor or vendor of motor fuels and petroleum products or seafood; or a
manufacturer who is subject to Virginia tax on intangible personal property and who peddles only the
goods, wares, or merchandise manufacture by him at a plant whose intangible personal property is
taxed by the Commonwealth of Virginia.

5. Delivery of food or merchandise ordered by phone, internet, or mail from a fixed place of business
issued a business license for operation shall be exempt from the license tax.

C. Violation
Any peddler or itinerant merchant who shall offer for sale or sell or barter without a license shall be guilty of a
Class I Misdemeanor and shall be fined not less than fifty dollars ($50) no more than two thousand five

hundred dollars ($2,500) for each offense, and in addition, shall be required to purchase the appropriate license
from the Town.

D. Enforcement

It shall be the duty of the Police Officers and other officers of the Town to enforce the provisions of this section
and to have warrants issued against any person committing a violation.

APPROVED:

Timothy W. Darr, Mayor
ATTEST:

Jennifer E. Berry, Clerk of Council



THIS ORDINANCE was approved at the Regular Meeting of the Town of Front Royal, Virginia

on its second reading, conducted 2016, upon the following recorded vote:
Bébhinn C. Egger Yes/No Bret W. Hrbek Yes/No

John P. Connolly Yes/No Hollis L. Tharpe Yes/No

Eugene R. Tewalt Yes/No Yes/No

A public hearing on the above was held on 2016 having been advertised in the
Northern Virginia Daily on ,2016 and ,2016. The Ordinance was
enacted at the Regular Meeting of the Town Council held 2016, to become

effective immediately.

Approved as to form and legality:

Douglas W. Napier, Town Attorney

Date: / /




ORDINANCE TO AMEND AND RE-ENACT FRONT ROYAL TOWN CODE CHAPTER 138
REGARDING PEDDLERS, SOLICITORS AND ITINERANT MERCHANTS

Chapter 138
PEDDLERS, SOLICITORS AND ITINERANT MERCHANTS

138-1. Permit Required.

To promote the safety of our residents, it shall be unlawful for any person to engage in the business of
peddling, itinerant merchandising, or soliciting as defined in this Chapter, within the limits of Front
Royal, Virginia, without first obtaining a permit as provided herein. Issuance of a permit does not relieve
an individual from obtaining a business license (Town Code Chapter 98) from the Town’s Finance
Department prior to engaging in operation in the business of peddling, itinerant merchandising, or
soliciting.

138-2. Definitions.

Itinerant Merchant: One who offers merchandise, goods, food or services for sale or barter from a
stationary but temporary site within the Town.

Peddler: One who moves from place to place within the Town and offers merchandise, goods, food or
services for sale or barter at no definite place of business.

Town: Front Royal, Virginia.
Town Manager: The Town Manager of Front Royal, Virginia or their designated agent.

Solicitor (Commercial Solicitor): Any person, whether a principal, agent, or salesman, who engages in
transient business by going from residence to residence for the purpose of taking orders or offering to take
orders for the sale of goods, wares, or merchandise or taking orders for services to be performed in the
future. A commercial solicitor shall not carry goods, ware, or merchandise except for display purposes
only, and shall not sell items directly.

Vehicle: Every device in, upon or by which any person or property is or may be transported or drawn
including any wheeled conveyance.

138-3 Permit Application

138-3.1. Exemption from Permit Requirements.
A. The following shall be exempt from the permit requirements but shall be required to comply with

Sections 7, 8, 9, and 10 of this Chapter:

1. Persons selling fresh farm products or family supplies in accordance with Virginia Code
Section 58.1-3717;

2. Persons selling newspapers;



Persons selling for wholesale concerns who only solicit orders from or sell to retail dealers in
Front Royal for resale or other commercial purposes or to manufacturers for manufacturing or
other commercial purposes;

Wholesalers soliciting orders or selling to others for retail, resale, or upon manufacturers for
manufacturing and selling at wholesale at place of manufacture;

Children of or under the age of 16, except when they are acting as agents of adults covered by
this article;

Delivery of food or merchandise ordered by phone, internet, or mail from a fixed place of
business issued a business license for operation;

. Merchants selling food and merchandise during a Special Event that has been issued permit by

the Town; and

Tax exempt civic, charitable, government or educational organizations receiving a waiver of
this Chapter by the Town Manager.

B. All persons qualifying for exemptions from this Section must present proof of such qualification to
the Town Manager and be granted exemption from the permit requirements of this Chapter as
provided in Section 138-3.1.

138-3.2. Application for Permit or Exemption.

A. Applicants for permits under this Chapter must file with the Town Manager a sworn application in
writing on a form to be furnished by the Town, which shall give the following information:

1.

(o)

*®

Name, date of birth, social security number (optional), contact phone number, and email
address.

Address.
A brief description of the nature of the business and the goods to be sold.

Driver’s License Number or State ID Number.
(Additional information required for non-exempt applications)

If employed, the name and address of the employer, federal employment identification number
(optional), together with a written employment contract or other written document from the
employer establishing the exact relationship.

. The location and the length of time during the current year when the peddling or itinerant

merchandising will take place in the Town.
Name and address of Virginia registered agent, if there is a registered agent for the business.

If a vehicle is to be used, a description of the same, together with the license number or other
means of identification.



9. Proof of Virginia retail sales tax registration and the retail sales tax number issued, if
applicable.

10. Proof of approval by the Virginia Department of Health for sale of food products.
11. The finger and thumb prints of the applicant shall be taken at the time of application.

12. The names and contact phone numbers of at least two (2) persons who will certify as to the
applicant's good character and business responsibility, or in lieu of the names of references, any
other available evidence as to the good character and business responsibility of the applicant as
will enable an investigator to promptly evaluate such character and business responsibility.

13. A statement as to whether or not the applicant has been convicted of any crime, misdemeanor
or violation, the nature of the offense and the penalty affixed therefor.

14. The application shall provide two (2) recent front facing passport size photographs which
accurately depict the applicant's appearance at the time of application.

B. At the time of filing of the application for permit, a fee of twenty dollars ($20.00) shall be paid to
the Town Manager, to cover the cost of investigation and processing of the application. There
shall be no fee for an exemption application.

138-4. Investigation and Issuance.

Upon receipt of such application, the original shall be referred to the Town Manager, who shall
make an investigation of the applicant's business responsibility and character.

A. Unless the Town Manager determines otherwise after completion of an investigation, the Town
Manager will issue the applicant a permit within thirty (30) days following the date of the filing of
the application.

B. After investigation and finding that the health, safety, and welfare of the public so demands, the
Town Manager may refuse to issue a permit to an applicant for reasons including, but not limited
to, the following:

1. Conviction of any felony or crime of moral turpitude (including, by way of illustration and not
limitation, crimes of sexual misconduct and distribution of controlled substances or
paraphernalia) within the five (5) years immediately preceding the date of filing of the
application.

2. Fraud, misrepresentation or intentional false statement of material or relevant facts contained
in the application.

3. Lack of necessary permits or licenses to conduct the business proposed to be conducted.

C. The Town Manager shall endorse on the application their approval, execute a permit addressed to
the applicant for the carrying on of the business applied for and deliver to the applicant their
permit. Such permit shall contain the signature of the issuing officer and shall show the name,
address and photograph of said applicant, the kind of goods to be sold thereunder, the date of



issuance and the length of time the same shall be operative, as well as the permit number and other
identifying description of any vehicle used in such peddling or itinerant merchandising. The Town
Manager shall keep a permanent record of all permits issued.

D. In determining whether the applicant's character and business responsibility is satisfactory, the
Town Manager, or their designated agent, shall consider evidence revealed by the investigation
which shows honesty, reliability, and knowledge of the business to be engaged in. A permit shall be
denied or revoked if the applicant is shown to be guilty of moral turpitude. In the event the results
of the initial investigation are unclear as to the nature of the applicant's character and business
responsibility, an additional investigation of the applicant shall be made.

138-5. Transfer.

No permit or exemption letter issued under the provisions of this Chapter shall be used by any
person other than the one to whom it was issued.

138-6. Renewal

Permits issued under the provisions of this Chapter shall be valid for the period requested, which
shall in no event exceed ninety (90) days. All permits shall expire on December 31 of the year of issuance
regardless of the date issued. The holder of any permit may seek renewal thereof upon the filing of a
written renewal application. The renewal application shall reflect any information changed from the
previous year's application and it shall be approved upon verification by the Town Manager that the
applicant for renewal has complied with the laws of the Commonwealth.

138-7. Peddling and Itinerant Merchandising,

No peddler or itinerant merchant shall have any exclusive right to any location on public property, nor
shall he or she:

A. Be permitted a stationary location on any public sidewalk or street;

B. Display any sign on a street, sidewalk, or other public place visible to vehicular traffic, except for
signs that are actually imprinted on the exterior body of a licensed motor vehicle;

C. Make any sale or delivery to any person while such person is located in the roadway;

)

. Make any sale, offer or delivery to any driver or passenger in a motor vehicle while the motor
vehicle is stopped at a red light or while in a moving traffic lane;

Conduct business from any street or center median strip of any street;
Restrict access to any legally parked vehicle;

Operate in any other way that would restrict the flow of pedestrian or vehicular traffic;

T o m o

Conduct any business on any private or public property, street, or sidewalk between the hours of
8:00 pm and 6:00 am except if operating through a Special Events Permit issued by the Town
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Leave a vehicle overnight at the approved location. All equipment must be removed from the site
by the end of the business day, unless otherwise approved by the Town; and

Leave any cart or table unattended on any public property, street, or sidewalk.

Each peddler and itinerant merchant shall provide receptacles for the disposal of waste materials or
other litter created in the immediate area of any stationary location from which sales, offers of sales or
deliveries are taking place, and they shall request customers to place all waste and litter in the receptacles
and they shall remove and dispose of the waste materials and litter.

138-8. Place of Sale - Peddler & Itinerant Merchants

A.

All peddlers and itinerant merchants may only be located in the areas designated by the Town’s
Zoning Map as C-1, Community Business District, C-2, Downtown Business District, or the
Mixed Use Campus District.

. It shall be unlawful for any itinerant merchants to occupy or partially occupy while selling, or sell

from, the private property of another without written permission of the private property owner.

All itinerant merchants shall obtain approval from the Department of Planning & Zoning prior to
selling from private property. Approval shall be based upon submittal of a plat, site plan, or sketch
plan identifying the location of the property on which the activity is to be conducted and showing
the location of the structure from which the sale or exchange activity will occur, the area under the
control of such person, parking spaces and provisions for well-defined vehicular entrances and
exits. Such application shall state the name, address and telephone number of the person or
persons conducting the activity, the days and hours of operation, and shall include evidence of the
property owner’s permission to use the property, as required above, as well as a copy of the
approved plat or site plan. A copy of the permit issued by the Town Manager or the designee as
well as a copy of the approved plat, site plan, or sketch plan and the written permission of the
property owner shall be kept at the site of the activity.

138-9. Residence Door-to-Door Hours.

Door-to-door sales shall only take place between the hours of 9:00 a.m. and 8:00 p.m.

138-10. Exhibition of Permit or Exemption Letter.

Peddlers or itinerant merchants are required to conspicuously display their permits at their vehicles

or temporary stands or if they have none, to exhibit their permits or exemption letter upon request.

138-11. Records.

The Town Manager shall maintain a record for each permit issued, and record the reports of violation
thereon.

138-12. Revocation of Permit.

A. Permits issued under the provision of this Chapter may be revoked by the Town Manager after

notice and hearing for any of the following causes:

1. Fraud, misrepresentation or intentional false statement contained in the application for permit.



2. Conviction of any felony or crime of moral turpitude (including, by way of illustration and not
limitation, crimes of sexual misconduct and distribution of controlled substances or
paraphernalia).

3. Conviction of any crime involving fraud in the conduct of his or her business.

4. Permit holder operates their peddling or itinerant merchandising that creates a public safety
hazard as identified by Fire Marshal, Chief of Police, or their designee.

5. Any violation of this Chapter or of Chapter 110 of the Front Royal Code.

B. Notice of the hearing for revocation of a permit shall be given in writing, setting forth specifically
the grounds of the revocation and the time and place of hearing. Such notice shall be mailed,
postage prepaid, to the permit holder at their last known address at least five (5) days prior to the
date set for hearing. Failure to appear for a hearing does not preclude permit revocation.

138-13. Appeal.

A. Any person aggrieved by the action of the Town Manager, or the designated agent, in the denial of
an application for a permit or in the decision with reference to the revocation of a permit shall have
the right of appeal. Such appeal shall be taken by filing with the Clerk of the Town Council within
ten (10) days after the notice of action complained of has been mailed to such person's last known
address, a written statement setting forth fully the grounds of appeal.

B. The Clerk of the Town Council shall notify the Town Manager of the filing of an appeal.

C. Upon filing an appeal, the party aggrieved shall be entitled to a hearing by the Town Council. The
time and place of the hearing shall be scheduled by the Clerk of Council at any time after the filing
of an appeal upon notice by the Clerk of Council mailed to the party to the action at the address
required to be stated by the appellant at the time of the filing of the appeal. Such appeals may be
continued by the Town Council.

D. The party shall have the right to present their case in person or by counsel licensed to practice law
in the Commonwealth of Virginia.

E. The Town Council shall consider the case record as well as statements offered by an interested
party and shall determine whether the Town Manager abused their discretion under the rules and
standards set forth in this Chapter. The hearing need not be conducted according to technical rules
relating to evidence and witnesses. Any relevant evidence may be admitted if it is the sort of
evidence on which responsible persons are accustomed to rely in the conduct of serious affairs,
regardless of the existence of any common law or statutory rule which might make improper the
admission of such evidence in civil actions.

138-14. License Tax.

The License Tax for activities defined in this Chapter shall be provided in the following Chapters:
A. Peddlers & Itinerant Merchants — Chapter 98-61
B. Commercial Solicitors — Chapter 98-45



138-15. Penalty for Violation of Chapter.

Any person violating any provision of this Chapter shall be guilty of a Class 1 Misdemeanor with

penalties specified in Town Code Chapter 1-15.

138-16. Severance Clause.

The provisions of this Chapter are hereby declared to be severable, and if any section, sentence, clause or
phrase of this Chapter shall, for any reason, be held to be invalid or unconstitutional, such decision shall
not affect the validity of the remaining sections, sentences, clauses or phrases of this Chapter, but they
shall remain in effect, it being the legislative intent that this Chapter shall stand, notwithstanding the

invalidity of any part.

APPROVED:

ATTEST:

Jennifer E. Berry, Clerk of Council

Timothy W. Darr, Mayor

THIS ORDINANCE was approved at the Regular Meeting of the Town of Front Royal, Virginia on its

second reading, conducted

Bébhinn C. Egger  Yes/No
John P. Connolly Yes/No

Eugene R. Tewalt Yes/No

2016, upon the following recorded vote:
Bret W. Hrbek Yes/No

Hollis L. Tharpe Yes/No

Yes/No

A public hearing on the above was held on
Virginia Daily on ,2016 and

Meeting of the Town Council held

,2016 having been advertised in the Northern

,2016. The Ordinance was enacted at the Regular
2016, to become effective immediately.

Approved as to form and legality:

Douglas W. Napier, Town Attorney



Date: /







Meeting Agenda Item No. 7
Town of Front Royal, Virginia
Work Session Agenda Form

Date: January 19, 2016
Agenda Item: Request to Purchase Town iPad

Summary: Staff have received a request from former Councilman Daryl Funk to purchase the iPad
that he was provided for use during his term on Council.

Council Discussion: Council is requested to consider the request from Daryl Funk to purchase the
Town issued iPad.

Staff Evaluation: Fair market value for the iPad is $320, and the cost to the Town to purchase a new
iPad is $529. The iPad would need to be restored to factory setting and the Town purchased software
removed.

Budget/Funding: The Finance Director will be available to address fiscal issues.
Legal Evaluation: The Town Attorney will be available to address legal issues.

Staff Recommendations: Staff recommend that Council determine if sale of the Town issued iPad
should be considered.

Town Manager Recommendation: The Town Manager recommends that Council determine if sale
of the Town issued iPad should be considered.

Council Recommendation:

o Additional Work Session 0 Regular Meeting o No Action
Consensus Poll on Action: ___(Aye) ___ (Nay)
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ItemNo. 8

Town of Front Royal, Virginia
Work Session Agenda Form

Date: January 19, 2016

Agenda Item: Future power block purchases for 2021-2024
Summary: Staff continues to evaluate and monitor the wholesale market along with new generation

assets to fill the needs of energy supply to the community. Currently the Town has unsecured energy
needs beyond the year of 2020.

Council Discussion:

Staff Evaluation: Staff has been evaluating over the past months on procuring additional blocks of
power for years beyond 2020 and with the current wholesale market, its advantageous to secure our
needs through 2024 to control cost and reduce risk to the open market.

Budget/Funding:
Legal Evaluation:

Staff Recommendations: Staff is currently finalizing term sheets (i.e. prices) and will supply detailed
information at the work session along with recommendations to Council.

Town Manager Recommendation:
Council Recommendation:

O Additional Work Session 0 Regular Meeting 0 No Action
Consensus Poll on Action: ____(Aye) ___(Nay)



Pertaining to Contract No.

TOWN OF FRONT ROYAL, VIRGINIA

RESOLUTION/ORDINANCE NO.

RESOLUTION AUTHORIZING THE EXECUTION
OF THE 2021-2024 FIXED VOLUME ENERGY SUPPLY SCHEDULE
WITH AMERICAN MUNICIPAL POWER, INC. (“AMP”)

WHEREAS, the Town of Front Royal, Virginia (the “Municipality”) is a political
subdivision organized and existing pursuant to the laws of the state of Virginia which
owns and operates an electric utility system for the sale of electric power and

associated energy for the benefit of its citizens and taxpayers;

WHEREAS, in order to satisfy the electric energy requirements of its electric
utility system, the Municipality has heretofore purchased economical and reliable energy
from AMP, an Ohio non-profit corporation, of which the Municipality is a member, or has

heretofore purchased energy arranged by AMP;

WHEREAS, the Municipality, acting individually and, along with other
municipalities which own and operate electric utility systems, jointly through AMP,
endeavors to arrange for reliable, reasonably priced supplies of electric energy for

ultimate delivery to its customers;

WHEREAS, Municipality has executed a Master Services Agreement with AMP
which sets forth the general terms and conditions for the provision of power supply and

other services by AMP to the Municipality;

WHEREAS, AMP will negotiate with one or more reputable and financially sound
third party power suppliers to enter into an agreement(s) to purchase electric energy in
various megawatt (“MW”) or megawatt hour (“MWh”) blocks for a term beginning on
January 1, 2021 and ending no later than December 31, 2024, all of which will provide
an economical source of electric energy (herein “Long Term Energy Purchase(s)”) for

Municipality;



WHEREAS, AMP, on behalf of the Municipality, desires to purchase from third
party supplier(s) and then to resell the energy available from these Long Term Energy
Purchase(s) on a long term basis to Municipality at contract cost (excluding any taxes,
transmission costs, replacement energy, losses, congestion costs, security costs, or

AMP service fees) not to exceed $50.00 per MWh for 7x24 purchases;

WHEREAS, AMP, has prepared and delivered to the Municipality the form of a
2021-2024 Fixed Volume Energy Supply Schedule, pursuant to which the Municipality

may purchase energy; and

WHEREAS, AMP has provided and will continue to provide appropriate
personnel and information regarding the Long Term Energy Purchase(s) to the
Municipality, as such officers and representatives of the Municipality deem necessary or
appropriate, to enable the Municipality to evaluate the benefits and risks of the Long
Term Energy Purchase(s), to take actions contemplated by the resolution hereinafter

set forth and to determine that the same are in the public interest.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF
FRONT ROYAL, VIRGINIA.

SECTION 1. That the form of the 2021-2024 Fixed Volume Energy Supply
Schedule between this Municipality and AMP, substantially in the form attached hereto
as Exhibit 1, is approved, subject to and with any and all changes provided for herein

and therein.

SECTION 2. That the Director of Energy Resource Management be authorized to
execute the 2021-2024 Fixed Volume Energy Supply Schedule and to acquire the
Municipality’s energy from one or more Long Term Energy Purchase(s), each with a
term beginning on January 1, 2021 and ending no later than December 31, 2024, and
with a third party contract price (excluding any taxes, transmission costs, replacement
energy, losses, congestion costs, security costs, or AMP service fees) not to exceed



$50.00 per MWh for 7x24 purchases, from AMP, and is further authorized to execute
and deliver any and all documents necessary to participate in one or more Long Term
Energy Purchase(s), pursuant to the conditions set forth herein for a term beginning on
January 1, 2021 and ending no later than December 31, 2024, as set forth in the 2021-
2024 Fixed Volume Energy Supply Schedule; provided, however, that (i) the total MW
for all such 7x24 purchases under the 2021-2024 Fixed Volume Energy Supply
Schedule shall not exceed 3 MW.

SECTION 3. That competitive bidding is not required on the Municipality’s
acquisition of its right to secure energy under the 2021-2024 Fixed Volume Energy
Supply Schedule, and in the event any competitive bidding requirements are applicable,
any such competitive bidding requirement that might otherwise be applicable, are

hereby waived.

SECTION 4. That is it found and determined that all formal actions of this
Council concerning and relating to the adoption of this resolution were adopted in an
open meeting of a quorum of the Council, and that all deliberations of this Council and
of any its committees that resulted in such formal action, were held in meetings open to

the public, in compliance with all legal requirements.

SECTION 5. If any section, subsection, paragraph, clause or provision or any
part thereof of this shall be finally adjudicated by a court of competent jurisdiction to be
invalid, the remainder of this resolution shall be unaffected by such adjudication and all
the remaining provisions of this resolution shall remain in full force and effect as though
such section, subsection, paragraph, clause or provision or any part thereof so

adjudicated to be invalid had not, to the extent of such invalidity, been included herein.

SECTION 6. That this resolution shall take effect at the earliest date allowed by

law.

4811-2140-7016, v. 2



DRAFT

TOWN OF FRONT ROYAL, VIRGINIA
2021-2024 FIXED VOLUME ENERGY SUPPLY SCHEDULE
AMP Contract No.

A Schedule to
American Municipal Power, Inc.
and
Town of Front Royal, Virginia

Master Service Agreement No. C-12-2007-6255

WHEREAS, the Town of Front Royal, Virginia (“Municipality”) and American
Municipal Power, Inc. (“AMP”), collectively (“Parties”), have entered into a Master Service
Agreement (“Agreement”) under which certain services may be provided under schedules

thereto;

WHEREAS, in order to obtain economical electric energy, the Municipality desires to
purchase electric energy from AMP or have AMP arrange for the same on behalf of the

Municipality;

WHEREAS, AMP will negotiate with one or more reputable and financially sound
third party power suppliers to enter into an agreement(s) to purchase electric energy in
various megawatt (“MW”) or megawatt hour (“MWh”) blocks for a term beginning on
January 1, 2021 and ending no later than December 31, 2024, all of which will provide an
economical source of electricity energy (herein “Long Term Energy Purchase(s)”) for

Municipality; and

NOW, THEREFORE, in consideration of the conditions, terms and covenants

hereinafter contained, the Parties hereto do hereby mutually agree as follows:

ARTICLE |
TERM
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Subject to the conditions contained herein, this Schedule shall be for a term

beginning on January 1, 2021 and ending no later than December 31, 2024.

ARTICLE I
CONTRACT QUANTITIES AND RATE

SECTION 201 - CONTRACT QUANTITIES: Forthe compensation hereinafter set

forth, and pursuant to the terms and conditions contained herein, AMP shall arrange for the

delivery of energy to the Municipality. The Municipality shall be invoiced and responsible

for paying, and AMP is entitled to receive as compensation, the following:

A. Actual monthly transmission fees, congestion charges, ancillary services,
unforced capacity charges, losses, customer charges, security costs, replacement
energy, and taxes or other such costs incurred by AMP to deliver the energy to the

Municipality’s Delivery Point; and

B. AMP's Service Fee B, as defined in the Agreement, for all energy sold or
arranged for and delivered pursuant to this Schedule, unless the same is paid for

under another power supply schedule; and

C. The contract rates or fees that AMP pays or incurs for each MW or MWh of
energy supplied to the Municipality, as set forth in Appendix A.

The Long Term Energy Purchases anticipated to be executed as transaction
confirmations between AMP and third party power suppliers for the benefit of Municipality
are listed in the following table. The Municipality’s Authorized Representative as
designated in Section 402 (or his/her designee) shall be authorized to approve purchases
(and execute necessary transaction confirmations) of energy with a term beginning on
January 1, 2021 and ending no later than December 31, 2024 as set forth in the table
below. Additionally, the third party power supply contract prices of all energy purchases

made under this Schedule (excluding any taxes, transmission costs, replacement energy,
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losses, congestion costs, security costs, or AMP service fees) shall not exceed $50.00 per
MWh for 7x24 purchases.

Term Total Planned | Description | Days/Week | Hours/Day Supplier
Purchase
Jan 2021 - Sunday — TBD via steps 1
3 MW 7x24 24
Dec 2024 Saturday — 4 below

Section 202 — Procedures for Authorization of Energy Supply Acquisition and Sale

It is understood and anticipated that AMP may throughout the term of this Schedule,

enter into energy purchase transaction confirmations or other arrangements on behalf of

the Municipality, subject to the approval of Municipality’s Authorized Representative, to

implement the Long Term Energy Purchases contemplated in Section 201 of this

Schedule. The steps that will be followed in securing such Long Term Energy Purchases

are set forth below.

At the time that AMP recommends that a Long Term Energy Purchase should be

finalized, the following shall take place:

Authorized personnel of AMP shall confer with the Municipality’s

Authorized Representative (or his/her designee) on a recorded telephone line or

through E-mail, regarding AMP’s recommended Long Term Energy Purchases that

meet the requirements of Section 201 and the table set forth therein prior to

executing a transaction confirmation with a third party power supplier. AMP will

provide power supply recommendations to Municipality’s Authorized Representative

based upon the best market information available to AMP at the time any conferring

takes place.

If the Municipality’s Authorized Representative approves AMP’s

recommendation and authorizes acquisition of the Long Term Energy Purchase
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over a recorded telephone line or through E-mail, then AMP shall acquire the Long
Term Energy Purchase on behalf of the Municipality subject to the effective date
and other terms and conditions approved by the Municipality’s Authorized

Representative.

3. AMP will enter into a transaction confirmation or other arrangement
with the authorized and approved third party power supplier as soon as reasonably

possible after approval is received as set forth above.

4. Once a Long Term Energy Purchase is finalized and transaction
confirmation executed, a copy of the transaction confirmation between the supplier
and AMP shall be added to Appendix A and become part of this Schedule.

5. Municipality’s Authorized Representative shall execute a transaction
confirmation with AMP. A copy of the Member transaction confirmation shall be

added to Appendix B and become part of this Schedule.

ARTICLE 1l
DELIVERY POINT

The delivery point(s) for electric energy to be delivered hereunder ("Point of
Delivery" or "Delivery Point") shall be the Municipality’s interconnections with PJM, or its

SUCCesSSOr.

ARTICLE IV
GENERAL

SECTION 401 - FIRMNESS OF SUPPLY: Firmness of supply under this Schedule

shall be equal to the firmness provided by the energy supply schedules and transmission

service arrangements executed by AMP, which are utilized to provide energy under this
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Schedule.

AMP’s obligations hereunder are specifically dependent upon the performance of
the suppliers listed in Appendix A or otherwise agreed to by the Parties. In the event of
default of a power supplier (hereinafter “Supplier Default”), AMP shall provide replacement
energy to Municipality and Municipality shall pay any cost difference (if any) of the
replacement energy (or, if the cost of replacement energy is less, then Municipality shall
pay that lower cost). Should a third party supplier default to such a degree that the
agreement by and between that third party supplier and AMP is terminated, AMP shall use
its best efforts to execute an alternate energy supply agreement, with another supplier

unless otherwise agreed to in writing by Municipality.

Notwithstanding the foregoing, AMP agrees that it will notify Municipality promptly of
any Supplier Default which may result in AMP’s purchase of replacement energy for
Municipality AMP also agrees that in an event of a Supplier Default, AMP shall take all
appropriate legal action to enforce the terms of AMP’s contracts with the defaulting supplier
and/or seek appropriate damages from supplier on Municipality’s behalf. Municipality is,
and shall be, third party beneficiary of such legal action and will be reimbursed or credited
by AMP a pro rata share of any net recoveries against the defaulting supplier or

Municipality’s increased costs occasioned by the Supplier Default, whichever is less.

Municipality specifically acknowledges that although energy made available from the
supplies listed in Appendix A or otherwise agreed to by the Parties are intended to be the
primary source of energy pursuant to this Schedule, AMP may, from time to time, substitute
for actual delivery purposes other energy; provided that such substitute energy be of a
similar firmness and reliability as that made available under the third party power supplier
transaction confirmation(s) and further provided that such substitution does not result in

increased costs to Municipality.

When third parties providing firm transmission service interrupt deliveries from AMP
to Municipality, AMP will use commercially reasonable efforts to deliver energy across

other parties’ transmission systems if interruptions occur from the primary firm transmission
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provider’'s system.

All other terms and conditions of the Agreement between AMP and the Municipality
that are not consistent with the terms and conditions of this Schedule shall be applicable as

if fully restated herein.

SECTION 402 — AUTHORIZED REPRESENTATIVE: The Municipality’s

Representative shall be the Director of Energy Resource Management or the Director’s

designee until modified by written notice to AMP by the Municipality.

TOWN OF FRONT ROYAL, VIRGINIA AMERICAN MUNICIPAL POWER, INC.

By: By:

Title: Title:

Date: Date:

APPROVED AS TO FORM: APPROVED AS TO FORM:

Legal Counsel John W. Bentine, Senior VP/General
Counsel



APPENDIX A
(TO COME)




APPENDIX B (SAMPLE)
SAMPLE

AMP Contract No. C

, 2015

City of

Main Street
, OH xxxxx

ATTN:

The purpose of this Transaction Confirmation (“Confirmation”) is to confirm the written agreement reached on
between American Municipal Power, Inc. (AMP) and Municipality.

This Confirmation is being provided pursuant to and in accordance with the Master Service Agreement (AMP Contract Number
C ) and Schedule (AMP Contract Number C ) dated between AMP and
Municipality. This constitutes part of and is subject to the terms and conditions of such Master Services Agreement and
Schedule. All terms and conditions of the Master Service Agreement and Schedule in effect between the Parties shall be
applicable to this Confirmation unless such term or condition is in express conflict with a term or condition of this Confirmation,
in which case the term or condition of this Confirmation shall prevail.

The commercial terms of this Transaction are as follows:

Trade Date:

Buyer: City of

Seller: American Municipal Power, Inc.

Supplier:

Commaodity: Firm Physical Power with Liquidating Damages
Term:

Delivery Period:

Hourly Schedule: Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Energy Rate: $

Delivery Point:

Please confirm that the aforementioned correctly sets forth the terms and conditions of our written agreement by executing and
returning via facsimile to the attention of Director of Energy Marketing at (614) 540-1080.

CITY OF AMERICAN MUNICIPAL POWER, INC.

By: Dated: By: Dated:

4832-2203-7268, v. 1









Canopy Lights
2015 Summary

Develop RFP for Engineering Services — March/April
RFP for Engineering Services — May

Selected firm and negotiated price — June

Council Approval — July

Design phase — August/September

Letter to property owners — September

Registered letter to property owners — November



Canopy Lights

 Response as of 1/6/16
o 3-Yes
o 3-No
o 9-Noresponse

« Engineering Firm evaluated an alternative design

with the three approvals

o Unachievable due to span lengths and angles that would result in
excessive loading of structures.
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TOWN OF FRONT ROYAL

DEPARTMENT OF ENERGY SERVICES | JOSEPH E. WALTZ
P.0. BOX 1560 — Director
FRONT ROYAL, VIRGINIA 22630-1560 _(540)635-3027
_ jwaltz@frontroyalva.com

November 24, 2015

Failmezger Group, LLC
636 River Ridge Road
Middletown, VA 22645

RE: Main Street Lighting Program - 120, 122, 124 E. Main Street
Dear Property Owner:

The Town of Front Royal is currently working on a Canopy lighting program along Main
Street to enhance the experience of visiting and shopping the Downtown area. The Town
has currently installed three separate areas along Main Street to provide canopy lighting. In
an effort to complete the canopy along Main Street from Crescent Street to Chester Street
your property has been identified as possible attachment points to complete the project.

The Town is inquiring on your interest and participation in this program to allow the Town
to complete its design and installation of a canopy lighting system. If you choose to
participate, the Town would install an anchor in compliance with the building code on your
building to span Main Street with cable to support the lighting. The installation and
maintenance of the anchor, cable, and lighting will be conducted by Town staff.

If you are willing to participate, please complete the attached agreement and return it to our
office by mail, fax (540-635-5497) or email {(jwaltz@frontroyvalva.com). If you should have
any questions, please contact our office at {540) 635-3027. We would appreciate hearing
from you whether you're willing to participate or not.

Thank you for your assistance in improving our Downtown streetscape.

o

_Q._Hi:.;n Z‘_,\‘,E"Ejyﬁ-——-

dsephJE. Waltz

Director



TOWN OF FRONT ROYAL

DEPARTMENT OF ENERGY SERVICES JOSEPH E. WALTZ
P.0.BOX 1560 (ﬂ%igzc;o;ow
FRONT ROYAL, VIRGINIA 22630-1560 jwalts@frontroyalva.com

M D J Family, LLC
P.0.Box 6120
Lynchburg, VA 24505

RE: Main Street Lighting Program ~ 125 E. Main Street
Dear Property Owner:

The Town of Front Royal is working with property owners on Main Street to enhance the
experience of visiting and shopping Downtown through the installation of overhead
lighting. To accomplish this Tourism Project, your property has been identified as an
attachment point along Main Street to support the canopy overhead lights.

The Town is requesting your participation in this program to allow the Town to install an
anchor in compliance with the building code on your building to span Main Street with
cable to support the lighting. The installation and maintenance of the anchor, cable, and
lighting will be conducted by Town staff.

If you are willing to participate, please complete the attached agreement and return it to our
office. If you should have any questions, please contact our office or Carey Saffelle at (540)
635-3027.

Thank you for your assistance in improving our Downtown streetscape.

Sincerely,

Na, -

(]y ph E. Waltz

Director




TOWN OF FRONT ROYAL

OFFICE OF THE TOWN MANAGER STEVEN M. BURKE, PE
ADMINISTRATION BUILDING Town Manager
P.O. BOX 1560 (640) 635-8007
FRONT ROYAL, VIRGINIA 22630-1560 (540) 636-7475 (Fax)
sburke@frontroyalva.com

LIGHTING ANCHOR ATTACHMENT
WAIVER & RELEASE OF LIABILITY

The Town of Front Royal, Virginia is working with property owners on Main Street to enhance the experience
of visiting and shopping Downtown through the installation of overhead lighting. To accomplish this Tourism
Project, the Town needs to install an anchor in compliance with the Building Code, as inspected by the Warren
County Building Official, on your building to span Main Street with cable to support the lighting.

The instaliation and maintenance of the anchor, cable, and lighting will be conducted by Town staff. Town staff
will need to install the anchor into the structure of your building to support the cable.

NOW THEREFORE, in consideration of the property owner’s desire to participate in the Downtown Lighting
Program, the property owner(s) hereby agree as follows:

The property owner(s) for themselves, their successors, assigns, personal representatives, and heirs do hereby
release the Town of Front Royal, its officers, officials, agents, employees, and contractors from any and all
" damage or injuries, as well as any claims by third parties, and further agree to indemnify and hold hammless the
Town of Front Royal, its officers, officials, agents, employees, and contractors of and from any liability
including attormeys fees and expenses, which may arise from the installation and maintenance of the lighting
anchors.

Property Address:

Property Owner:
(print)

FProperty Owner: 1 Date:
(signature)

Property Owner:
(print)

Property Owner: Date:
{(signature)

Witness: Date:
{(signature)
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Map Key
- Parking Areas

No Response

1- 58 ft.
2 - 48 ft.
3 - 65 ft.
4 - 55 ft.
5 - 60 ft.
6 - 55 ft.

7 - 60 ft.
8 - 65 ft.
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